
           
OFFICIAL AGENDA

TUESDAY October 6, 2020
Meeting Start Time:  9:30 a.m.

Board of County Commissioners
Yellowstone County, Montana

Stillwater Building
316 N. 26th Street, Room 3108

Billings, MT
9:00 a.m. Agenda Setting 

             

Pledge to the Flag:  Moment of Silence:  Minutes
REGULAR AGENDA

MEETING UPDATE
In response to recent public health concerns surrounding COVID-19, Board of County Commissioner meetings will
be held in a different format. Meetings may include virtual video conferencing to comply with social distancing
guidelines.

In an effort to honor your right to participate and allow for public comment we have set up a conference call line.
Please dial (406) 256-2724 - Conference ID# 277 749 960#

The public may comment during the specific public comment periods listed on the agenda. Please have your
phone set to “mute” until the public comment period is open.

The B.O.C.C. regular meeting will be televised live on Community 7 TV. (Channel 7 or 507 on Spectrum Cable) Community 7
TV may be accessed and viewed online at www.comm7tv.com.                     

If you have questions please contact the B.O.C.C. office at (406) 256-2701 or the Clerk and Recorder at (406)
256-2787.
 
9:30 a.m. BID OPENING

  Bid Opening for the Sale of Excess Asphalt Millings in Zimmerman Park
 

9:30 a.m. PUBLIC HEARING
  City-County Planning Division Fee Amendments - Resolution 20-74 to Adopt New and Revised

Planning Division Fees for Project and Permit Applications
 

PUBLIC COMMENTS ON REGULAR AGENDA ITEMS
 

1. COMMISSIONERS  
  Board Openings - One 5-Year Term on the Big Sky Economic Development Authority Board

 
2. FINANCE  

  Budget Transfer for Road Fund's Fuel Island
 

3. PLANNING DEPARTMENT  
a.   Schmitt Subdivision - Preliminary Minor Plat
b.   Tabled Returned Item - County Zone Change 703 – Portion of Lot 2, Block 1 Cherry Creek Estates –

from R-96 to R-80 - A zone change request from Residential 9,600 (R-96) to Residential 8,000 (R-80),
on a portion of Lot 2, Block 1, Cherry Creek Estates Subdivision, specifically the 8.62 acres south of
Cherry Creek Loop and north of the city limits.
 

4. PUBLIC WORKS  
  Resolution of Intent 20-75 to Create RSID 858C to Pave (Overlay Various Vista Butte Subdivision

Roads)

 
PUBLIC COMMENTS ON CONSENT AGENDA ITEMS
CLAIMS

 CONSENT AGENDA 

1. CLERK AND RECORDER  
  Homestead Acres Subdivision and S.I.A.

 
2. COUNTY ATTORNEY  

  Addendum to Contract for Dental Services at Yellowstone County Detention Facility
 

http://www.comm7tv.com/


3. ELECTIONS  
  CTCL COVID-19 Response Grant

 
4. FINANCE  

a.   Yellowstone County Detention Facility Contract with Alternatives, Inc. for SCRAM Services
b.   Sheriff's Office Request For Proposals for Dunn Mountain Communications Tower Replacement
c.   Bond for Lost Warrant
d.   Annual MOU with MT Wool Growers Association
e.   Anderson Zurmuehlen Letter of Engagement for Audit Services
f.   Earth First Aid Agreement Addendum
g.   LGE (Local Government Entity) Certification Form
h.   Facilities Recommendation of Award and Contract with Empire Roofing for Yellowstone County

Detention Facility Kitchen Area Roofing Replacement
 

5. PLANNING DEPARTMENT  
  Final Resolution 20-73 For Zone Change #702 - A Zone Change Request from Agricultural Suburban

(A-S) to Residential - 15,000 (R-150) on Certificate of Survey 1884 Tract 1A2, of Amended Tract 1, a
22.2 Acre Parcel of Land
 

6. PUBLIC WORKS  
  Contract with Great West Engineering for the Replacement of Bridge 28-02 and the Realignment of

Alkali Creek Road
 

7. HUMAN RESOURCES  
  PERSONNEL ACTION REPORT - Sheriff's Office - 1 Appointment, 1 Salary & Other; Detention

Facility - 3 Salary & Other; Clerk of District Court - 1 Termination
 

 FILE ITEMS 

1. AUDITOR  
  Payroll Audit September 1, 2020 to September 15, 2020

 
2. CLERK AND RECORDER  

  Board Minutes - Lockwood Water and Sewer District
 

3. COMMISSIONERS  
a.   Air Force Notice of Availability - Environmental Impact Statement
b.   Montana's Non-Metropolitan Local Official Participation Process
c.   City of Billings Proposed Street Lighting District #328
d.   Letter from Mr. Rick Tweden Regarding Grandstand Demolition
e.   Nomination Letter from NACo

 
4. ELECTIONS  

  Election Returns - Certification of the Municipal Special Election Held September 15, 2020
 

5. FACILITIES  
  Application to Use Courthouse Lawn

 
6. FINANCE  

  Information Technology Maintenance Agreement with Vertiv Services
 

7. HUMAN RESOURCES  
  September 1 through September 15 Payroll Audit

 
8. JUSTICE COURT  

  Subgrant Application Montana Board of Crime Control - Montana's First Domestic Violence Court
Implementation Program
 

9. PUBLIC WORKS  
  Snowplowing Contracts with River Ridge Landscape for Clarksfork Estates RSID 723M and River

Ranch Retreat RSID 806M

PUBLIC COMMENTS ON COUNTY BUSINESS



   
B.O.C.C. Regular Agenda Item             
Meeting Date: 10/06/2020  
Title: Bid Opening
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Bid Opening for the Sale of Excess Asphalt Millings in Zimmerman Park
 

BACKGROUND:
N/A

RECOMMENDED ACTION:
Refer the bids to staff.



   
B.O.C.C. Regular Agenda Item             
Meeting Date: 10/06/2020  
TITLE: Resolution to Adopt Planning Fee Increases and Schedule a Public

Hearing
PRESENTED BY:Monica Plecker
DEPARTMENT: Planning Department

TOPIC:
City-County Planning Division Fee Amendments - Resolution 20-74 to Adopt New and
Revised Planning Division Fees for Project and Permit Applications
 

INTRODUCTION:
The City/County Planning Division is proposing fee increases as part of the County's
FY21 budget process. Planning Division staff discussed this proposal with the BOCC
during its budget hearings and during a BOCC discussion held in August. Several
options were presented to the BOCC during this time. Planning Staff has prepared a fee
schedule consistent with direction received from the BOCC.

The Divisions goal in collecting fees is to cover the cost of providing services. Through
the years the City and County fee schedules have developed major cost differences
though the staffing, resources and processes are identical between jurisdictions.
Typically staff will recommend nominal percentage increases in fees every two years.
Given the significant differences between the two schedules a nominal increase will not
achieve cost recovery and will not impact or decrease in a meaningful way the large
gaps between the two fee schedules. 

The Planning Division is proposing the following: 

Increase subdivision fees in three equal amounts over three fiscal years. Exception
includes fees with $100 difference or less, those will be increased to match the city
schedule with FY21.
Increase zoning fees to match the city's fees in FY21.
Adopt new fees in anticipation of the adoption of the Project Re:Code. These fees
will not be effective until the adoption of Project Re:Code.

ALTERNATIVES ANALYZED:
The Board of County Commissioners may: 

Adpot the Resolution increasing fees; or
Fail to adopt the Resolution and existing fees will remain in place.

FINANCIAL IMPACT:
The Planning Division depends heavily on fees for services provided to fund the division.



The Planning Division depends heavily on fees for services provided to fund the division.
It is estimated based on calendar year 2019 activity that increases could result in an
increase of approximately $17,000  annually considering the gradual increases that are
proposed. Failing to increase fees will continue to burden the division in utilizing other
revenue streams to cover the cost of services related to subdivision and zoning.

RECOMMENDATION
Planning Staff recommends the BOCC hold a public hearing, consider public testimony
and approve the Resolution.

Attachments
Resolution to Adopt Planning Fees 
Exhibit A 
Exhibit B 
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Resolution No. 20-74

Resolution to Adopt Revised Fee Schedule for City-County Planning Division Zoning and Subdivision 
Applications, Permits, and Project Re:Code fees

WHEREAS, the Yellowstone County Board of County Commissioners has adopted zoning and subdivis io n 
regulations and a fee schedule for the reviews required by the regulations.  The Board uses the fees to pay for 
some of the costs associated with the reviews.  The fees do not cover all of the costs associated with the reviews.  
The costs associated with the reviews have increased over the years.  To have the fees cover more of the costs 
associated with the reviews, the City-County Planning Division has proposed an increase in the fees. Attached 
as Exhibit A is a copy of the proposed fee schedule.

WHEREAS, the Planning Division has proposed fees in anticipation of the future Adoption of Project Re:Code. 
Attached as Exhibit B is a copy of the proposed fee schedule.

WHEREAS, on September 15, 2020, the Yellowstone County Board of County Commissioners passed a 
resolution of intent to adopt a revised fee schedule for zoning and subdivision reviews and set a public hearing 
on the proposed revised fee schedule for October 6, 2020.  On September 18 and September 25, 2020, the 
Yellowstone Clerk and Recorder published notice of the public hearing in the Yellowstone County News.  On 
October 6, 2020, the Board held a public hearing on the proposed revised fee schedule.  The Board heard 
comments on the proposed revised fee schedule.  The Board determined that it would be in the best interest of 
the public to adopt the proposed revised fee schedule.

NOW THEREFORE, BE IT RESOLVED, The Yellowstone County Board of County Commissioners adopts 
the revised fee schedule for zoning and subdivision reviews.  Attached, as Exhibit A and B, is a copy of the fee 
schedule. The revised fee schedule will have the people requesting the reviews pay more of the costs associated 
with the reviews.  The fee schedule supersedes the previous fee schedule and shall remain in effect until 
superseded by another revised schedule. The newly adopted fee schedule (Exhibit A) shall become effective 
January 1, 2021. Exhibit B is only effective upon the adoption of Project Re:Code.

Passed and Adopted on the 6th day of October, 2020.

BOARD OF COUNTY COMMISSIONERS
YELLOWSTONE COUNTY, MONTANA

__________________________________
Denis Pitman, Chairman

__________________________________
Donald W. Jones, Member

__________________________________
John Ostlund, Member

ATTEST:
__________________________________
Jeff Martin, Clerk and Recorder
Yellowstone County, Montana



FY 21 FY 22 FY23

(City Only) 484$                  593$             702$              
6 to 40 lots 2,801$               3,580$          4,359$           
41 to 200 lots 5,509$               6,299$          7,090$           
Over 200 lots 5,508$               6,299$          7,090$           

1,415$               2,089$          2,763$           
1,415$               2,089$          2,763$           
511$                 

Commercial 628$                 
1,732$              

6 to 40 lots 1,022$               1,504$          1,987$           
41 to 200 lots 1,460$               2,379$          3,299$           
Over 200 lots 1,639$               2,469$          3,299$           

1,152$              1,495$         1,838$          
837$                  1,337$          1,838$           
836$                  1,335$          1,835$           
200$                 
309$                 
309$                 
309$                 

1,412$               1,476$          1,540$           
4,236$               4,429$          4,621$           
4,750$               5,456$          6,161$           
616$                 

**Fee Set by State Law
NOTE: Fees are rounded to the nearest whole number

Minor subdivisions

41 to 200 lots
Over 200 lots

Minor Adjustments
Major Adjustments

6 to 40 lots
Major subdivisions affecting:

**Exempt Plat (Fee at Check Print)
Corrections or Vacations of Recorded Final subdivision plats or 
Corrections or Adjustments to Plats, Conditions, and supporting 

Final Subsequent Minor Plat
Expedited Plat (Fee at Check Print)

Final Minor Plat(Fee at Check Print)

(Fee at Check Print)
Final Major Plat 
Phased Subdivision Opening

Subdivision Variances Residential

Preliminary Minor Plat
Preliminary Subsequent Minor Plat

Preliminary Major Plat

SUBDIVISION APPLICATION REVIEW 
FEES

Pre-Application Meetings

Subdivision Fee Schedule - YCO FY21



FY 21

1,062$                             
1,470$                             
482$                                 
182$                                 

1,062$                             
1,470$                             
531$                                 
653$                                 

1,223$                             
1,960$                             
125$                                 

Initial review 247$                                 
Annual review 163$                                 
 Bond 1,650$                             

16$                                   
Written 77$                                   
On-site visit 155$                                 

77$                                   
115$                                 

$3.00/sq. ft. ($2/Sq.ft. 
application fee, $1/Sq. 
ft. permit)

25$                                   
30$                                   

817$                                 
817$                                 
817$                                 

For all Special Review applications resubmitted within 1 year of a 
For all Variance applications resubmitted within 1 year of a 

County (calculate both side of sign in fee)

Sign - Change of Face Only
Fence Permit (For Replacement and New Construction)
For all Zone Change applications resubmitted within 1 year of a 

Temporary Sign Permits
Zoning Clarification (includes condo document 
review)
Zoning Compliance Residential
Zoning Compliance Commercial

Temporary Use Permit

Administrative Appeal of Zoning Interpretation
Special Review Residential

Commercial
Variance Residential

Commercial
Planned Unit 
Development

<5 acres
>5 acres

Deposit for zoning application posting signs (refunded after sign 

Zoning Fee Schedule - YCO FY21

Land Use Contrary to Zoning

PLANNING APPLICATION AND PERMIT REVIEW FEES

Zone Change Residential
Commercial



Base Fee 175.00$  

Each Additional Request 75.00$    

Neighborhood 1,400.00$  

Comm/MU/TC 2,250.00$  

<1 Acre 230.00$  

1-3 Acres 345.00$  

3-5 Acres 460.00$  

5+ 575.00$  

Base 115.00$  

Site (Add) 75.00$  

Structure (Add) 50.00$  

77.00$  

482.00$  

115.00$  

Note: These fees are only intended to be collected once project Re:Code is adopted.

Amendments to Approved SR Uses

FY 21 Project Re:Code Fees
Administrative Relief

Planned Neighborhood Development

Landscape Plan

Proportionate Compliance

Code Interpretation

Concept Development Meeting

EXHIBIT B



   
B.O.C.C. Regular Agenda Item   1.           
Meeting Date: 10/06/2020  
Title: BSEDA Board Opening 
Submitted By: Erica Wiley

TOPIC:
Board Openings - One 5-Year Term on the Big Sky Economic Development Authority
Board
 

BACKGROUND:
BSEDA Board member Robin Rude is unable to be reappointed as she is termed out. 

RECOMMENDED ACTION:
Notification to the public of these openings 

Attachments
Board Openings 



October 6, 2020
BIG SKY ECONOMIC DEVELOPMENT 5 year 1 full to 12/31/25

APPLICATIONS FOR THE ABOVE POSITIONS WILL BE ACCEPTED 
UNTIL 5:00 P.M. ON THURSDAY, NOVEMBER 5, 2020

September 15, 2020
AREA II AGENCY ON AGING 1 year 1 full to 6/30/21

NOTE: Applicant must be sixty (60) years of age or older anda participant of a recognizedprogram for the aged

BICYCLE & PEDESTRIAN ADVISORY COMMITTEE 3 year 1 full to 12/31/22

NOTE: To be eligible for the above board, applicants must live outside the incorporated limits of the City of Billings

BOARD OF ADJUSTMENT 2 year 1 full to 12/31/21

NOTE: Eligible applicants for the above boardmust live outside of the limitsof the City of Billings, but within 
the 4-1/2 mile zoning boundary. For further information, please contact Nicole Cromwell, Zoning 
Coordinator, at 657-8246.

CITY/COUNTY PLANNING: DIST 3 2 year 1 full to 12/31/20
CITY/COUNTY PLANNING: DIST 4 2 year 1 full to 12/31/20
CITY/COUNTY PLANNING: DIST 6 2 year 1 full to 12/31/21

NOTE: To be eligible for the above special districtboards, applicantsmustlive AND own property within
the boundaries of the district. To find which planning district you live in, please contact the City/County 
Planning Division at 247-8676.

BLUE CREEK FIRE SERVICE AREA 3 year 2 full to 5/08/22
HUNTLEY PROJECT FIRE SERVICE AREA 3 year 1 full to 6/30/23
LAUREL FIRE DISTRICT #7 3 year 2 full to 12/31/22 

1 full to 12/31/20
2 full to 12/31/21

LAUREL URBAN FIRE SERVICE AREA 3 year 2 full to 6/30/22

NOTE: To be eligible for the above special district boards, applicants must live OR own property within 
the boundaries of the district.

BILLINGS URBAN FIRE SERVICE AREA 
ADVISORY BOARD

3 year 2 full to 12/31/22 
2 full to 12/31/20
1 full to 12/31/21

LOCKWOOD PEDESTRIAN SAFETY DISTRICT ADV. 3 year 4 full to 12/31/22
PARK BOARD 3 year 1 full to 6/30/23

APPLICATIONS FOR THE ABOVE POSITIONS WILL BE ACCEPTED 
UNTIL 5:00 P.M. ON THURSDAY, OCTOBER 15, 2020

Applications can be picked up in Room 3101 of the Stillwater Building at 316 N 26th Street, downloaded from our website 
at www.co.yellowstone.mt.gov, or you can call 256-2701 to have an application mailed to you.

For a contact name for further information about a board you are interested in, please contact us at 256-2701.
All applications should be returned to: Board of County Commissioners, P.O. Box 35000, Billings, MT 59107 or

bocc@co.yellowstone.mt.gov



   
B.O.C.C. Regular Agenda Item   2.           
Meeting Date: 10/06/2020  
Title: Budget Transfer for Road Fund's Fuel Island
Submitted For: Kevan Bryan, Finance Director 
Submitted By: Kevan Bryan, Finance Director

TOPIC:
Budget Transfer for Road Fund's Fuel Island
 

BACKGROUND:
Finance is requesting approval of a budget transfer within the Road Fund to provide
funding for a unanticipated fuel island project.  See attached.

RECOMMENDED ACTION:
Public hearing, then vote to approve the transfer request.

Attachments
Fuel Island Budget Transfer 







   
B.O.C.C. Regular Agenda Item   3. a.           
Meeting Date: 10/06/2020  
SUBJECT: Schmitt Subdivision - Preliminary Minor Plat
THROUGH: Monica Plecker FROM: Dave Green

TOPIC
Schmitt Subdivision - Preliminary Minor Plat

INTRODUCTION
On September 1, 2020, the Planning Division received an application for minor preliminary plat approval
for the proposed Schmitt Subdivision.  The property is generally located on the southeast corner of the
intersection of Alexander Road and Berean Road. This subdivision is Lot 2-B of Cornerstone Meadows
Subdivision; it will create 2 lots from a 4.46-acre parcel of land. The subdivision is being processed as a
minor plat because it meets the requirements of an amended plat. The applicant is proposing to develop
Lot 2 of the proposed subdivision. This parcel of land is zoned Public, Residential 15,000 and Residential
9,600.  The land is currently vacant with dryland grasses and shrubs.

RECOMMENDATION
Staff recommends the Board of County Commissioners conditionally approve the preliminary plat of
Schmitt Subdivision and adopt the Findings of Fact as presented in the staff report.

VARIANCE REQUESTED
No variances are requested for this subdivision.

PROPOSED CONDITIONS OF APPROVAL
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably
minimize potential adverse impacts identified within the Findings of Fact.

1. To protect public health and safety, prior to final plat approval, the applicant will provide a copy of the
recorded MDEQ approval for the proposed water systems, septic systems and the proposed storm water
management.

2. To minimize the effects on local service prior to final plat approval, the applicant will coordinate with the
USPS for locating and providing the correct amount of space for safely delivering the mail to the
residents.

3. To minimize effects on the natural environment, prior to final plat approval a weed management plan
and property inspection shall be completed by the County Weed Department.

4. To ensure future home construction on the lots meets the requirements of County Zoning, prior to final
plat approval the applicant will add language in the SIA under Conditions That Run with the Land that
informs lot purchasers of the requirement to obtain a zoning compliance permit before construction
begins on the lot. 
  
5. Minor changes may be made in the SIA and final documents, as requested by the Planning and/or
Public Works Departments to clarify the documents and bring them into the standard acceptable format.

6. The final plat shall comply with all requirements of the County Subdivision Regulations, rules,
regulations, policies, and resolutions of the Yellowstone County, including laws regarding moving houses
onto or off the property, and the laws and Administrative Rules of the State of Montana.  



PROCEDURAL HISTORY
Pre-application meeting March 5, 2020
Preliminary plat application submitted to Planning Division September 1, 2020
Preliminary plat to Yellowstone County Board of County Commissioners October 6, 2020
35 working-day preliminary plat review period ends October 22, 2020.

PLAT INFORMATION
General location: Southeast corner of the intersection of Alexander Road and Berean Road  
Legal Description: Lot 2-B of Cornerstone Meadows Subdivision  
Owner/Subdivider: Warren Schmitt/Walley Schmitt  
Surveyor/Engineer: WWC Engineering   
Existing Zoning: Public, Residential 15,000 and Residential 9,600  
Proposed Zoning: Same   
Existing Land Use: Vacant dryland  
Proposed Land Use: Residential  
Gross area: 4.46 acres  
Net area:4.46 acres  
Proposed number of lots: 2  
      Max.: 2.7 acres
      Min.: 1.76  

Parkland requirements: There is no required parkland dedication as this is a minor subdivision.  

PLANNING BOARD PUBLIC HEARING DISCUSSION
A public hearing is not required for minor subdivisions; however nearby property owners may attend the
Board of County Commissioners meeting to provide public comment. The Planning Division has received
no public comments or questions regarding the proposed subdivision.

YELLOWSTONE COUNTY BOARD OF COUNTY COMMISSIONERS FINDINGS OF FACT
See Attachment: Finding of Fact

CONCLUSIONS OF FINDINGS OF FACT
See Attachment: Findings of Fact

RECOMMENDATION
Staff recommends the Board of County Commissioners conditionally approve the preliminary plat of
Schmitt Subdivision and adopt the Findings of Fact as presented in the staff report.

Attachments
Findings of Fact 
Proposed Plat 
SIA 
Waiver of Right to Protest 
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FINDINGS OF FACT 
 
The City-County Planning Division Staff has prepared the Findings of Fact for Schmitt 
Subdivision.  These findings are based on the preliminary plat application and 
supplemental documents addressing the review criteria required by the Montana 
Subdivision and Platting Act (76-3-608, MCA) and the Yellowstone County Subdivision 
Regulations (YCSR).  
  
A.  What are the effects on agriculture, local services, the natural environment, 
wildlife and wildlife habitat and public health and safety (76-3-608 (3) (a) MCA) 
(Section 3.2 (H) (2) YCSR) 
  
1.  Effect on agriculture and agricultural water users’ facilities  
The subject property is not used for agricultural purposes. The subject property has no 
irrigation facilities on the land.  There is a small seasonal drainage ditch on proposed Lot 
1. There will be no effect of agriculture water facility users with the subdivision of the 
land. 
  
2.  Effect on local services 
  
a.   Water and Septic – This subdivision does not currently have public water to the 
proposed lots.  A water main has been installed in Alexander Road by Heights Water 
District. Sometime in the future, these proposed lots would be able to annex into the 
district to obtain public water.  There is currently an approval from MDEQ for water on 
proposed Lot 2 of Schmitt Subdivision. The location will not be changed with this 
proposed subdivision from Lot 2-B Cornerstone Meadows Subdivision. The recorded 
MDEQ approval is document number 3736367. Lot 1 of Schmitt Subdivision will not 
have any water or septic systems on the site until a future date when MDEQ approval has 
been obtained.  The applicant will provide a copy of the MDEQ approval for the water 
system at the time of final plat. (Condition #1) The maintenance and operation of a well 
will be the responsibility of the homeowner.  
 
This subdivision does not currently have public sewer to the proposed lots.  There is 
currently an approval from MDEQ for septic on proposed Lot 2 of Schmitt Subdivision. 
The location will not be changed with this proposed subdivision from the original 
location from Lot 2-B Cornerstone Meadows Subdivision. The recorded MDEQ approval 
is document number 3736367.  
  
b.   Streets and roads – There will be no new roads within the proposed subdivision. 
Access to the lots will be from Berean Road.  This road does not require any additional 
right-of-way, it is currently a gravel surface road.  
 
County Public Works has requested the existing one (1) foot no access strip remain on 
proposed Lot 1 along Alexander road as depicted on the plat.    
 
c.   Fire and Police services – The property is within the BUFSA for fire suppression.  
The existing subdivision does not have any fire suppression system and with only two 
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lots, it is not required to provide a dry hydrant.  Should future subdivision take place it 
will be required at that time.  
 
The Yellowstone County Sheriff’s Department will provide law enforcement services.  
The Department did not voice concerns with the proposed two lots. 
  
d.   Solid Waste disposal – The Billings Landfill has capacity for solid waste disposal.  
Solid waste will be collected and disposed of by a private garbage collection company.  
Each lot owner will be responsible for arranging for collection. 
  
e.   Storm water drainage – Storm water drainage shall satisfy Yellowstone County 
Storm Water Management requirements.  It is proposed in the SIA that the stormwater 
drainage will remain as it has historically drained on the lots. A storm water plan was 
already reviewed and approved by MDEQ. The recorded MDEQ approval is document 
number 3736367.  
  
f. School facilities – The proposed subdivision is located within Independent School for 
elementary students. School District #2 will provide educational services for Middle and 
High School students. Medicine Crow for middle and Skyview for high school.  
  
g. Parks and recreation – This proposed subdivision is not required to provide parkland. 
Yellowstone County Subdivision Regulations Section 10.8 A. A Minor Subdivision is not 
required to provide parkland.  
 
h. Postal Service – The applicant will be required to coordinate the location of a delivery 
box and provide enough space for the delivery vehicle to pull out of traffic for safety. 
(Condition #2) 
  
i. Historic features – No known historic or cultural assets exist on the site. 
 
j.   Phasing of Development - The applicant is not proposing to develop this subdivision 
in phases.  
  
3.  Effects on the natural environment 
The development will use noxious weed control measures to prevent the spread of 
noxious weeds to adjacent developed or agricultural land. Prior to final plat approval, the 
applicant will apply for and obtain a weed management plan with the County Weed 
Department. That plan will be submitted with final plat approval.  (Condition #3) 
  
There are no apparent or known natural hazards on the property. 
  
4.  Effects on wildlife and wildlife habitat 
There are no known endangered or threatened species on the property.  A paragraph in 
the ‘Conditions that Run with the Land’ section of the SIA warns future lot owners of the 
likely presence of wildlife in the area and their potential to damage residential 
landscaping.   
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5.  Effects on public health and safety 
Plans and designs for the water and septic system have previously been approved and 
recorded with the County Clerk and Recorders office document number 3736367.  
 
Fire and emergency services are provided for this proposed subdivision from BUFSA and 
the Yellowstone County Sheriff’s department.  
  
B.   Was an environmental assessment required?  If yes, what, if any, significant 
adverse impacts were identified? (76-3-603 MCA) (Chapter 9, YCSR) 
  
An environmental assessment was not required for this subdivision pursuant Section 9.2 
C of the County Subdivision Regulations.   
 
C.  Does the subdivision conform to the Yellowstone County 2008 Growth Policy, 
the 2018 Urban Area Transportation Plan and the Billings Area Bikeway and Trail 
Master Plan Update? [BMCC 23-302.H.4.] 
 

1. Yellowstone County - 2008 Growth Policy 
The subdivision is consistent with the following goals of the Growth Policy: 

• Goal:  Predictable land use decisions that are consistent with neighborhood 
character and land use patterns.  (p. 6) 

The subdivision is consistent with the type of residential development in the surrounding 
area. 

• Goal:  Controlled weed populations.  (p. 9) 
The developer shall complete a weed management plan, and shall provide a re-
vegetation plan for any ground disturbed by development. 
  
 
2.  2018 Urban Area Transportation Plan 
  
The subject property maintains the road hierarchy of the Transportation Plan. As 
proposed, there are only local streets associated with this subdivision.  
  
3.  Billings Area Bikeway and Trail Master Plan (BBTMP) 
  
There are no trails identified within the area of this subdivision. This development will 
not be required to build trails as part of the subdivision. 
  
D.  Does the subdivision conform to the Montana Subdivision and Platting Act 
(MSPA) and to local subdivision regulations? [MCA 76-3-608 (3) (b) and Section 3.2 
(3) (a) YCSR] 
  
The proposed subdivision meets the requirements of the MSPA and the YCSR.  The 
subdivider and the local government have complied with the subdivision review and 
approval procedures that are set forth by local and state subdivision regulations. 
  
E.  Does the subdivision conform to sanitary requirements? [Section 4.8 (C) and 4.9 
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(C), YCSR] 
  
The subdivider has received approval from the MDEQ for this subdivision. 
  
F.  Does the proposed subdivision meet any applicable Zoning Requirements? 
 [Section 3.2 (H) (3) (e), YCSR] 
  
The proposed subdivision is within Public, Residential 15,000 and Residential 9,600 
zoning. Compliance with zoning will be confirmed with the zoning compliance permits 
the future homeowners will be required to submit prior to construction on the lots.  This 
information will be included in the SIA under the heading Conditions that Run with the 
Land. (Condition #4) 
 
G.  Does the subdivision provide for necessary planned utilities?   [MCA 76-3-608 
(3) (c) and Section 3.2 (H) (3) (b), YCSR] 
  
Private utilities are to be installed in the private road right-of-way.  Should the private 
utility companies require easements the applicant will be required to coordinate the 
easements needed with the private utility companies.  
 
H.  Does the proposed subdivision provide for Legal and Physical Access to all lots?  
[MCA 76-3-608 (3) (d) and Section 3.2 (H) (3) (c) (d), YCSR] 
  
Legal and physical access will be provided for the new proposed lots will be from Berean 
Road.  
 
CONCLUSIONS OF FINDINGS OF FACT 

• This subdivision does not create adverse impacts that warrant denial of the 
subdivision.  

• Impacts to agriculture, agriculture water user facilities, local services, public 
health and safety, the natural environment, and wildlife should be minimal, and 
can be mitigated by reasonable conditions of final plat approval.   

• The subdivision conforms to some of the goals of the Growth Policy.    
• The applicant has complied with the MSPA and YCSR processes and the 

subdivision conforms to the law requirements. 
 
RECOMMENDATION 
The Planning Division recommend conditional approval of the preliminary plat of 
Schmitt Subdivision and adopt the Findings of Fact as presented in the staff report, the 
SIA and Waiver.   
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Schmitt Subdivision 
 
This agreement is made and entered into this          day of                     , 20      , 
by and between WARREN SCHMITT, whose address for the purpose of this agreement 
is 1207 WATSON PEAK ROAD, BILLINGS, MT, hereinafter referred to as “Subdivider,” 
and YELLOWSTONE COUNTY, Montana, hereinafter referred to as “County.” 

 
WITNESSETH: 

 
WHEREAS, the plat of Schmitt Subdivision, located in Yellowstone County, 

Montana was submitted to the Yellowstone County Board of Planning as a minor 
subdivision plat; and 

 
WHEREAS, a Subdivision Improvements Agreement is required by the County prior 

to the approval of the final plat. 
 

WHEREAS, the provisions of this agreement shall be effective and applicable to 
Schmitt Subdivision upon the filing of the final plat thereof in the office of the Clerk and 
Recorder of Yellowstone County, Montana. The Subdivision shall comply with all 
requirements of the Yellowstone County Subdivision Regulations, the rules, regulations, 
policies, and resolutions of Yellowstone County, and the laws and administrative rules of 
the State of Montana. 

 
THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in consideration of the 

mutual promises herein contained and for other good and valuable consideration, do 
hereby agree as follows: 

 
I. VARIANCES 

 

A. Subdivider requests no variances from the County’s Subdivision Regulations, 
and hereby intends to conform to those Regulations.         

 
II. CONDITIONS THAT RUN WITH THE LAND 

 
1. Lot owners should be aware that this subdivision is being built in close 

proximity to prime deer and antelope habitat and it is likely that homeowners 
will experience problems with damage to landscaped shrubs, flowers, and 
gardens. The Montana Fish, Wildlife, and Parks Department does not 
provide damage assistance unless there is damage to commercial crops 
and/or a threat to public health and safety. 
 

2. Lot owners should be aware that soil characteristics within the area of this 
subdivision, as described in the 1972 Yellowstone County Soil Survey, 
indicate that there could be potential limitations for proposed construction on 
the lots, which may require a geotechnical survey prior to construction. 
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3. No water rights have been transferred to the lot owners. Irrigation ditches that 
exist on the perimeter of this development are for the benefit of other 
properties. Perimeter ditches and drains shall remain in place and shall not 
be altered by the Subdivider or subsequent owners. 

 
4. There is attached hereto a Waiver waiving the right to protest the creation of 

the special improvement district or districts which by this reference is 
expressly incorporated herein and made as much a part hereof as though 
fully and completely set forth herein at this point. The Waiver will be filed 
with the plat, shall run with the land, and shall constitute the guarantee by 
the Subdivider and property owner or owners of the developments 
described herein. Said Waiver is effective upon filing and is not conditioned 
on the completion of the conditions set forth in this Agreement. The 
Subdivider and owner specifically agree that they are waiving valuable 
rights and do so voluntarily. 

 
5. Culverts and associated drainage swales shall not be filled in or altered by the 

subdivider or subsequent lot owners. 
 

6. When required by road improvements, all fences and irrigation ditches in the 
public right- of-way adjacent to this subdivision shall be removed or relocated 
outside of the public right-of-way and any relocation outside of the public right-
of-way shall be subject to securing and recording easements. 

7. Lot owners or their agent will obtain an Access Permit from County Public 
Works prior to any construction on any lot within the subdivision. The 
application will include a site plan showing the desired location of the access 
and show that it meets the requirements outlined by the DEQ storm water 
requirements for the subdivision.  Failure to do so will result in the lot owner 
or their agent removing what has been installed and locating the access in 
an approved location at the lot owners expense.  

 
III. TRANSPORTATION 

 

The subdivider agrees to guarantee all improvements for a period of one (1) year 
from the date of final acceptance by Yellowstone County. 

 
1. Streets 

This subdivision has no new dedicated public roads or streets.  Access to the 
subdivision will be provided by Berean Road which is an existing county road.  

 
2. Traffic Control Devices 

No traffic control devices are required for this subdivision.  
 

 

IV. EMERGENCY SERVICE 
 
Emergency access to the subdivision is provided by Berean Road. The Billings 
Urban Fire Service Area (BUFSA) provides fire protection and paramedic services 
for the subdivision. 
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V. STORM DRAINAGE 
   

No new drainage improvements are proposed for this subdivision.  Storm drainage 
will stay as historically been done.  

VI. UTILITIES 
 

1. Water 
Schmitt Subdivision is Lot 2-B of Amended Plat of Cornerstone Meadows 
Subdivision which has prior water approval from Montana Department of 
Environmental Quality and recorded per Document No. 3736367. The area of 
approved facilities will remain within Lot 2 of Schmitt Subdivision. A water main 
was installed in Alexander Road by Billings Heights Water District.  Lot 2 of Schmitt 
Subdivision will be able to request annexation to Billings Heights Water District to 
obtain municipal water in the future.   

 
No facilities requiring water supply, wastewater disposal, storm drainage or solid 
waste disposal shall be constructed on Lot 1 of Schmitt Subdivision until after 
Montana Department of Environmental Quality approval has been obtained.  
 
2. Septic System 
Municipal public sewer services are not available in the subdivision at this time. 
Schmitt Subdivision is Lot 2-B of Amended Plat of Cornerstone Meadows 
Subdivision which has prior wastewater approval from Montana Department of 
Environmental Quality and recorded per Document No. 3736367. The area of 
approved facilities will remain within Lot 2 of Schmitt Subdivision.  
 
No facilities requiring water supply, wastewater disposal, storm drainage or solid 
waste disposal shall be constructed on Lot 1 of Schmitt Subdivision until after 
Montana Department of Environmental Quality approval has been obtained.  

 
3. Power, Telephone, Gas, and Cable Television 
Power and telephone are adjacent to the site and no utility extensions are required 
for Lot 1 and Lot 2.   

 
VII. PARKS/OPEN SPACE 

 

There is no parkland requirement for proposed Schmitt Subdivision, as this is a 
minor subdivision in which only one additional parcel is created [MCA 76-3-617(3) 
(d)]. 

 
VIII. IRRIGATION 

 
There is no irrigation district affected by the proposed development. 
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IX. WEED MANAGEMENT 
 

All noxious weeds on the latest Yellowstone County Noxious Weed List shall be 
controlled on all properties in the subdivision. 

 
 A Weed Management Plan must be filed and updated as needed for approval 

by the Yellowstone County Weed Department. Said weed management plan 
shall contain the noxious weeds being addressed and the plan for the control of 
those weeds. All associated cost for noxious weed control is the responsibility 
of the owner of record. 

 
 A revegetation plan shall be submitted as part of the management plan. A 

seeding recommendation can be obtained from the Yellowstone County Weed 
Department pursuant to Section 7-22-2152, MCA. The Yellowstone County 
Weed Department reserves the right to revise these recommendations based 
on the required site inspection. 

 
 

X. SOILS/GEOTECHNICAL STUDY 

 

A geotechnical study was not required for this subdivision. Lot owners should be 
aware that soil characteristics within the area of this subdivision, as described in 
the 1972 Yellowstone County Soil Survey, indicate that there could be potential 
limitations for proposed construction on the lot. 

 
XI. FINANCIAL GUARANTEES 

 

There are no public improvements planned for this subdivision.  Therefore, no 
financial guarantees are necessary at this time.  

 

XII. LEGAL PROVISIONS 

 

1. The owners of the properties involved in this proposed Subdivision by 
signature subscribed herein below agree, consent, and shall be bound by 
the provisions of this Agreement. 

 

2. The covenants, agreements, and all statements in this Agreement apply to 
and shall be binding on the heirs, personal representatives, successors and 
assigns of the respective parties. 

 

3. In the event it becomes necessary for either party to this Agreement to 
retain an attorney to enforce any of the terms or conditions of this 
Agreement or to give any notice required herein, then the prevailing party 
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or the party giving notice shall be entitled to reasonable attorney fees and 
costs. 

4. Any amendments or modifications of this Agreement or any provisions 
herein shall be made in writing and executed in the same manner as this 
original document and shall after execution become a part of this 
Agreement. 

 

5. Subdivider shall comply with all applicable federal, state, and local statutes, 
ordinances, and administrative regulations during the performance and 
discharge of its obligations. Subdivider acknowledges and agrees that 
nothing contained herein shall relieve or exempt it from such compliance. 

 

6. Subdivider agrees to create any required (or expansion of existing) RSID(s) 
for future maintenance of all public (or common) constructed improvements 
prior to final plat approval. 

 

IN WITNESS WHEREOF, the parties hereto have set their hands and official seals on the 
date first above written. 

 

“SUBDIVIDER”    Warren Schmitt 

 

By:                                                         

 
Its:                                                            

 
STATE OF MONTANA ) 

                                                : ss 

County of Yellowstone ) 

 

On this  day of                                       , 20__, before me, a Notary Public in and 
for the State of Montana, personally appeared Warren Schmitt, who executed the 
foregoing instrument and acknowledged to me that he/she executed the same. 

 
 

Notary Public in and for the State of Montana 
Printed Name:                                           
Residing at:                                                                              
My commission expires:                             

 

This agreement is hereby approved and accepted by Yellowstone County, this                               
day of                                                            , 20           . 
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“COUNTY” 
COUNTY OF YELLOWSTONE 
MONTANA 

 
 
County of Yellowstone 
Board of County Commissioners 

 
By:   

Chairman 
 
        

Commissioner 
 
 
 

Commissioner 
 

 
 
Attest:   

County Clerk and Recorder 
 
 
 

STATE OF MONTANA ) 
: ss 

County of Yellowstone ) 
 
  On this  day of  , 20    , before me,  a Notary Public  in and for 
the State of Montana, personally appeared                                                                    , 
                    ,                        , and              
                                    , known to me to be the Board of 
County Commissioners and the County Clerk and Recorder, respectively, of Yellowstone 
County, Montana, whose names are subscribed to the foregoing instrument in such 
capacity and acknowledged to me that they executed the same on behalf of Yellowstone 
County, Montana. 

 
 

 
Notary Public in and for the State of Montana 

                                                                 Printed Name:                           
                                                                 Residing at:                                     
                                                                 My commission expires



7  



 

Waiver of Right to Protest 
 

FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider and 
all of the owners of the hereinafter described real property, do hereby waive the right to 
protest the formation of one or more Rural Special Improvement Districts (RSID’s), which 
Yellowstone County may require for a period of twenty years from the date of this 
document’s recording 

 
This Waiver and Agreement is independent from all other agreements and is 

supported by sufficient independent consideration to which the undersigned are parties, 
and shall run with the land and shall be binding upon the undersigned, their successors 
and assigns, and the same shall be recorded in the office of the County Clerk and 
Recorder of Yellowstone County, Montana. 

 
The real property hereinabove mentioned is more particularly described as 
follows: 

 
Schmitt Subdivision 
 

 
Signed and dated this  day of               , 20             . 

 
Subdivider/Owner 

 

   
 

STATE OF MONTANA ) 
: ss 

County of Yellowstone ) 
 

On this         day of          , 20       , before me, a Notary Public in 
and for the State  of  Montana, personally appeared Warren Schmitt, known to me to be 
the person who executed the forgoing instrument and acknowledged to me that he/she 
executed the same. 

 
IN WITNESS WHEROF, I have hereunto set my hand and affixed my Notarial Seal 

the day and year hereinabove written. 
 
 

Notary Public in and for the State of Montana 
Printed name:   
Residing in Billings, Montana 
My commission expires:   

 
 
 
 
 
 
 

 



   
B.O.C.C. Regular Agenda Item   3. b.           
Meeting Date: 10/06/2020  
SUBJECT: County Zone Change 703 - Cherry Creek Loop - R-96 to R-80
THROUGH: Jeff Martin, Clerk And Recorder FROM: Teri Reitz, Board Clerk

TOPIC
Tabled Returned Item - County Zone Change 703 – Portion of Lot 2, Block 1 Cherry Creek Estates –
from R-96 to R-80 - A zone change request from Residential 9,600 (R-96) to Residential 8,000 (R-80), on
a portion of Lot 2, Block 1, Cherry Creek Estates Subdivision, specifically the 8.62 acres south of Cherry
Creek Loop and north of the city limits.
 

REQUEST
This is a zone change request for an 8.62 acre portion of Lot 2, Block 1, Cherry Creek Estates
Subdivision, to change from Residential 9,600 (R-96) to Residential 8,000 (R-80). There is a concurrent
City zone change for the portion of Lot 2 south of this property (City Zone change 983 - 1.98 acres). The
proposed development plan will include a future annexation and subdivision of the property for the
development of two-family townhomes. The  townhomes are proposed to be sold to individual owners.
 

APPLICATION DATA
OWNER: Cherry Island, LLC  
AGENT: Blueline Engineering, Marshall Phil, P.E.  
LEGAL DESCRIPTION: 8.62 acres of Lot 2, Block 1 Cherry Creek Estates south of Cherry Creek Loop  
ADDRESS: Cherry Creek Loop  
CURRENT ZONING: R-96  
EXISTING LAND USE: Vacant  
PROPOSED USE: Townhomes - two-family dwellings  
SIZE OF PARCEL: 8.62 acres in a total Lot 2 area of 20.195 acres  

APPLICABLE ZONING HISTORY
SUBJECT
PROPERTY Zone Change # DATE FOR APPROVED

(Y/N)
ADDITIONAL
DATA

Lot 2, Block 1
Cherry Creek
Estates

County ZC 496 Feb 1998 A-1 to R-70 and
RMH Withdrawn  

  City ZC 633 April 1998 A-1 to R-70 Withdrawn Northern lot on
Wicks Lane

  County ZC 506 August 1998 A-1 to R-96 Approved
Riverview
Estates east of
Cherry Creek

  County ZC 524 Dec 1999
A-1 to PD with
RMH & Public
zones

Denied
BOCC
recommended
annexation

  County ZC 541 April 2001 A-1 to R-96 &
Public Approved Subject Property



  County ZC 543 May 2001 A-1 to RMH &
Public Approved

Litigated &
BOCC Decision
Affirmed  

  County ZC 551 March 2002
Clarifying Zone
Boundaries
R-96 & Public

Approved  

  City ZC 696 April 2002

A-1 to RMH,
RMH to Public
& R-96 to
Public

Withdrawn
Mistaken
submittal by
agent

  City ZC 702 July 2002
RMH & Public
to
R-96

Denied

City Council
initiated after
annexation in
June 2002

  County ZC 562 July 2003 A-1 to R-96 Approved Small area east
of MHP

  County ZC 673 March 2016 R-96 to RMH Withdrawn Subject Property
SURROUNDING
PROPERTY Zone Change # DATE FOR APPROVED

(Y/N)
ADDITIONAL
DATA

1922 – 1950 Mary St County ZC 85 4/27/1976 R-70 to RMH Y Court reversed
ZC

1415 Yellowstone
River Rd County ZC 312 1/22/1982 R-70 to Public Y Eagle Cliff

Nursing Home
1817 Bitterroot Dr County ZC 371 11/84 R-70 to R-60 Withdrawn Annexed

Bitterroot Dr &
Walter Rd County ZC 505 9/28/1998 R-70 to R-96 Y

Mulitple
owners
adjacent to
Cherry Creek

1601 – 1747 Wicks
Ln City ZC 637 9/14/1998 R-70 to R-96 Y

Multiple
owners
adjacent to
Cherry Creek

Caleb Park
Hawthorne &
Wicks Ln

City ZC 761 9/20/2005 R-70 to R-50 Y Townhomes

CONCURRENT APPLICATIONS
City Zone Change 983 - the southern 1.98 acres of Lot 2. Current zoning is Public and proposed zoning
is R-80. The City Zoning Commission recommended approval and the City Council will hold a hearing
and consider the item on September 28, 2020.

SURROUNDING LAND USE & ZONING
NORTH: Zoning: R-96

Land Use: Vacant - remaining portion of Lot 2 north of Cherry Creek Loop in the County
SOUTH: Zoning: Public

Land Use: Vacant - land within the city limits and part of Lot 2
EAST: Zoning: RMH

Land Use: Cherry Creek and Danube Court Manufactured Home Park
WEST: Zoning: R-96 and R-70

Land Use: Large lot residential homes



REASONS
The current zoning of this portion of Lot 2, Block 1 of Cherry Creek Estates is Residential 9,600 (R-96).
The current zoning of Lot 2 was approved by County Zoning Change 541 in May 2001. The Public zone
portion was intended to accommodate an extension or connection to the bike & trail system along the
Yellowstone River and for potential future park dedication to the city. All large subdivisions for residential
purposes are required to either dedicate parkland or pay cash in lieu of dedication. The Public zoned
portion of this lot was never offered as parkland dedication and is still owned by Cherry Island, LLC. The
Cherry Creek Manufactured Home Park developed and maintains a neighborhood park within the court
and Danube Court, the last phase of Cherry Creek, paid cash in lieu of parkland dedication.

The proposed zoning of R-80 will allow one and two-family dwellings on lots of 8,000 square feet for a
one-family home and 10,000 square feet for a two-family dwelling. The developer intends to build
primarily two-family dwellings and presented a concept site plan at the pre-application neighborhood
meeting. The townhomes would be sold to individual owners. The concept plan shows an internal road
connecting the northern and southern legs of Cherry Creek Loop with 33 two-family dwellings (66
dwelling units total). The total lot area in the proposed development is about 12 acres. The proposed 66
dwelling units would have about 7,900 square feet of lot area per unit or 5.5 dwelling units per acre. The
Aspen Cove Townhomes to the north at the intersection of Wicks Lane and Bitterroot Drive are zoned
Residential 7,000 (R-70). There are 34 townhomes on this 4.88 acre parcel and have a density of about 7
dwelling units per acre. The directly adjacent properties to the west are outside the city limits and
developed at much lower densities of 1 to 1.5 dwellings per acre.

The Cherry Creek Estates development started in 1998 when the first of 11 zone change applications
was filed with the Planning Division. Four of the zone changes were withdrawn, two were denied and five
were approved. The County zone change that approved the Residential Manufactured Home (County ZC
543) zoning was litigated in district court. The suit did not overturn the County Commissioners' decision
to approve the zone change. The property including this Public zoned portion of Lot 2 was subsequently
annexed to the city in 2002. The City Council agreed to annex the property with the intent to initiate a
zone change after the annexation. The Council initiated the zone change in July 2002 to change the
RMH and Public zoning to Residential 9,600 (R-96). The owners protested the zone change triggering
the requirement for a super-majority vote to approve the zone change. The Council failed to achieve a
super majority vote in favor of the zone change so the RMH and Public zoning stayed in place.

The subject property has remained un-developed for the last 22 years while the Cherry Creek
Manufactured Home Park and Danube Court were developed. An early zone change application for a
Planned Development (County Zone Change 524) proposed an underlying zoning of RMH for the
manufactured home park and Public for all of Lot 2. In this proposal, Lot 2 would remain vacant and be
developed as a natural area park with landscaping and trails. The Zoning Commission recommended
denial. The County Commissioners denied the Planned Development zone change in early 2000. The
next approved zone change for the property was in May 2001 and the zoning has remained the same
since that time.

The Planning staff has reviewed the application and recommended approval to the County Zoning
Commission. The County Zoning Commission concurred with this recommendation. The 2006 Billings
Heights Neighborhood Plan and the 2008 County Growth Policy encourage the development of infill
property where city services already exist and new neighborhoods can be served efficiently. The Heights
Neighborhood Plan adopted a general statement encouraging new neighborhoods and developments
that are similar in nature to existing neighborhoods. Both plans encourage a mix of housing choices in
neighborhoods. The proposed development of townhomes expands the housing options in this area of
Billings Heights, and should be a good fit between the manufactured home park and the low density
county residences to the west. Water and sewer are readily available to the property. Public safety
services are fiscally constrained, but the adjacent neighborhoods are already served and this new
development can be served as well.

RECOMMENDATION



The County Zoning Commission recommends approval and adoption of the findings of the 11 review
criteria for Zone Change 703.

ZONING COMMISSION PUBLIC HEARING AND DISCUSSION
The County Zoning Commission held a public hearing on a virtual format on September 14, 2020. The
agent Marshall Phil attended the hearing along with Myles Egan and Jeff Engel. Myles Egan and Jeff
Engel have been engaged to market and build the future townhomes on behalf of the owner, Cherry
Island, LLC. Written public comments were received and transmitted to the Zoning Commission and the
applicant. Jason and Lindsey McGimpsey called in and provided comment to the Zoning Commission.
Mari Hall also called in and provided public comment. Chad Morrison, a former resident of Cherry Creek
Manufactured Home Park, called in public comment. All of the people who called in public comments
urged the Zoning Commission to not recommend approval of the zone change. A primary concern was
the history of the owners with poor management of the manufactured home park and the concern these
new townhomes would be primarily rentals and mismanaged in a similar fashion. In addition, there were
concerns about additional traffic, school age populations exceeding school capacity and general
concerns with the aesthetics of the new development next to the large lot County residential homes on
Bitterroot Drive.

The agents for the applicant provided a draft of the unit ownership documents and homeowners
association responsibilities. Mr. Egan stated the townhomes will be 90 to 95 percent owner occupied as
this provides the best financing and insurance rates. Mr. Engel stated each of the townhomes would be
single level (no basements) with 2-3 bedrooms and a 2-3 car attached garage. The price point for each
unit would be $240,000 to $250,000 and the homeowner fees would add $125 to $200/ month. The fees
would cover all exterior maintenance including landscaping, snow removal, siding, and similar property
maintenance. Mr. Phil explained the road through the development would be a public street so all utilities
would be public utilities including water and sewer services. Mr. Phil stated he had contacted School
District #2 about the new development and was told the schools had sufficient capacity to handle any
new students from the townhomes. Mr. Phil stated the builder has agreed to a "no-build" area within 20
feet of the west property line behind the houses on Bitterroot Drive. In addition, there will be one tree per
unit planted in this 20-foot wide no-build area and the townhomes will be about 50 feet east of the
property line. Mr. Engel stated all the townhomes will have maintenance free exterior siding with earth
tone colors. Mr. Egan stated he has been the primary agent for several Heights townhome projects and
all are well managed and sold quickly.

Commissioner Ray made a motion to recommend approval. The motion was seconded by Chair Troy
Boucher. Commissioner Tyler Bush expressed concern with the zone change based on the testimony
from the surrounding owners. The Commission voted 2 in favor a 1 opposed to the recommendation. Mr.
Bush opposed the motion.

PROPOSED COUNTY COMMISSION DETERMINATIONS
Before making a decision on County Zone Change 703, the Board of County Commissioners shall
consider the following:
1.   Is the new zoning designed in accordance with the Growth Policy?
The proposed zone change is consistent with the following goals of the 2008 County Growth Policy: 

Predictable land use decisions that are consistent with neighborhood character and preferred land
use patterns identified in neighborhood plans.
New developments that are sensitive to and compatible with the character of adjacent City
neighborhoods and County townsites
Affordable housing for all income levels dispersed throughout the City and County.
Common to all types of housing choices is the desire to live in surroundings that are affordable,
healthy and safe

The proposed zone change is consistent with the following goals of the 2006 Billings Heights
Neighborhood Plan: 



To provide safe, good quality and affordable housing in the Heights. Develop housing patterns that
are compatible with existing neighborhoods. Encourage high density multi-family development
along arterial routes. Maintain similar housing in established neighborhoods.

The proposed zoning will allow another housing choice in an area with limited housing choices – either
manufactured homes or large lot single family dwellings. There are a few townhomes at the intersection
of Wicks Lane and Bitterroot Drive but the market is under-represented for this high-demand housing
choice. The Emma Jean Heights Subdivision to the north and west is zoned for one or two-family
dwellings but is developing mostly as single family dwellings. Subdivisions further north and west have
allowed similar housing choices by mixtures of zone districts. Existing demand for housing choice is
going up for all ages of buyers including “boomers” and millennials just buying a first home. The proposed
zoning would allow a townhome choice in an area where two choices pre-dominate – a manufactured
home or a detached single family residence on a larger lot. The overall density of 4 to 6 dwelling units per
acre will remain essentially the same throughout the Cherry Creek Subdivision.

2. Is the new zoning designed to secure from fire and other dangers?
The new zoning requires minimum setbacks, open and landscaped areas and building separations. The
new zoning, as do all zoning districts, provides adequate building separations and density limits to
provide security from fire and other dangers.

3. Will the new zoning facilitate the adequate provision of transportation, water, sewerage, schools, parks
and other public requirement?
Transportation: The proposed zoning will not significantly increase post-development traffic volume. The
applicant will be required to prepare a Traffic report to accurately assess the capacity of the surrounding
street network to handle the increased traffic from the townhome development. Any improvements or
mitigation will be determined by the City Traffic Engineer.
Water and Sewer: The City will provide sewer to the property. Billings Heights Water will provide water
service.
Schools and Parks: Schools and parks should not be affected by the proposed zoning.
Fire and Police: The subject property is served by city public safety services. The Police and Fire
Departments had no concerns with the zone change.

4. Whether the new zoning will promote public health, public safety and general welfare?
Public health and public safety will be promoted by the proposed zoning. The additional dwelling units will
help increase the number of rate payers to the city utility systems and increase the taxable value of the
property. Current property taxes paid are about $92.00 per tax year. Comparable townhomes to the north
in Aspen Gateway pay between $1,500 and $2,000 per tax year per townhome. There are 34
townhomes in Aspen Gateway and there are 66 proposed townhomes on the subject property.

5. Will the new zoning provide adequate light and air?
The proposed zoning provides for sufficient setbacks to allow for adequate separation between structures
and adequate light and air.

6. Will the new zoning effect motorized and non-motorized transportation?
Traffic generation from 66 new dwelling units will be between 650 to 800 new vehicle trips per day. This
trip counts includes trips to the new residences for services such as mail, deliveries, solid waste and
similar as well as the trips by the occupants. The new subdivision will have sidewalks and will connect to
other sidewalks and pedestrian facilities in the neighborhood.

7. Will the new zoning promote compatible urban growth?
The new zoning does promote compatibility with urban growth. The proposed zoning will allow this parcel
to provide new housing compatible with the existing neighborhoods to the west and east.

8. Does the new zoning consider the character of the district and the peculiar suitability of the property for
particular uses?



The proposed zoning does consider the character of the district and the suitability of the property for the
proposed use. The proposed zoning will allow a housing choice that is in demand in the area.

9. Will the new zoning conserve the value of buildings?
There are no existing buildings on the property. Manufactured homes to the east will be the closest to the
new development but there is a significant planted buffer yard and 6-foot high screening fence. To the
west, most of these homes will be 160 to 200 feet from the back of the new townhomes. In general, new
construction tends to increase adjacent building and property values.

10. Will the new zoning encourage the most appropriate use of land in Yellowstone County?
The proposed zoning will allow the development of another housing choice in this area of Billings
Heights. This is the most appropriate use of the land.

11. Will the new zoning be as compatible as possible with the adjacent zoning in the City?
The proposed zoning of R-80 will be identical with the proposed zoning for the city portion of Lot 2 and is
compatible with the existing Residential Manufactured Home (RMH) zoning to the east. There is a
significant existing landscaped buffer between the two properties. This will increase the compatibility of
the two developments.
 

Attachments
Zoning Map and Site Photos 
Application and Letter 
Draft Unit Ownership Document 
Public Comments as of Sept 1 
Muller Public Comment Sept 13 
Billings Heights TF Comment Sept 14 
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Subject Property Photos 

 
Subject Property- view south from Cherry Creek Loop 

 
View west to intersection of Cherry Creek Loop & Bitterroot Drive 

 



 
View east to the entrance of Cherry Creek Estates MHP 

 
View south and west across subject property 



 
View south from Cherry Creek Loop across subject property 

 
Gate at Cherry Creek Loop access to subject property 

 



Zone Change 703 – Cherry Creek Loop – R-96 to R-80 
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DECLARATION OF UNIT OWNERSHIP FOR 

CHERRY ISLAND SUBDIVISION 

 
CHERRY ISLAND, LLC., owner of lot described below, does hereby make and submit for 

filing the following Declaration under the Unit Ownership Act of the State of Montana, Section 70-23-

101, et seq. Montana Code Annotated. These units are, pursuant to 70-23- 102(14) MCA. 

 
 

1. DEFINITIONS. 

 
In the interpretation of the Declaration and the Bylaws of CHERRY ISLAND 

SUBDIVISION Homeowners Association, the following definitions shall apply: 

 
(a)  "Association" means the CHERRY ISLAND SUBDIVISION HOMEOWNERS 

ASSOCIATION, being all the unit owners acting as a group in accordance with 

the Declaration and duly adopted Bylaws. The Association is a Montana Non-

Profit Corporation. 

 
(b)  "Building" means each building comprising a part of CHERRY ISLAND 

SUBDIVISION project. 

 

(c) "Bylaws" means the Bylaws of the CHERRY ISLAND SUBDIVISION Homeowners 

Association. 

 
(d)  "Capital Expenses" means the expense of capital improvements to common 

areas; "capital improvements" are improvements to the common areas not 

constructed by Developer. 

 

(e)  "Common Elements" means the general common elements and the limited 

common elements. 

 
(t) "Declaration" means the Declaration of Unit Ownership for Cherry Island 

subdivision. 

 

(g)  "Developer" is CHERRY ISLAND, LLC., or any person or entity to whom it 

transfers or assigns its development rights hereunder. A grant of a deed to a 

single completed unit by Developer shall not be deemed a transfer of 

development rights. If developer sells one or more units to a home builder for 



 

the purpose of construction. the home builder shall obtain written approval of 

Developer for all building plans prior to commencement of construction. 

 
(h)  "Eligible Mortgage Holder" means the holder of the first mortgage or trust 

indenture on any unit which has requested in writing that the Association 

notify it of any proposed action requiring the consent of a specified percentage 

of eligible mortgage holders. 

 
(i)  "General Common Elements" means the general common elements specifically 

described in paragraph 9 below, and all other elements of Cherry Island 

subdivision project necessary or convenient to its existence, maintenance and 

safety or normally common use. 
 

G) "Limited Common Elements" means those common elements designed in this 

Declaration or by agreement of the units’ owners as reserved for the use of fewer 

than all of the unit owners. 

 
(k)  "Majority of the Unit Owners" means a majority of the votes of the unit 

owners. 

 
(l) "Unit" is defined in paragraph 4 of the Declaration. 

 

(m)  "Unit Owners or Owner" means the person, partnership, LLC or corporation 

owning a unit, including a contract purchaser  if a Notice of Purchaser's  Interest  

is recorded with the Yellowstone County Clerk and Recorder, and including co 

owners and designated representatives of any partnership, LLC or corporation, 

owning a unit. "Unit owner" shall also include Developer, until completion and 

occupancy of all units owned by Developer. A lessee of a unit shall not be 

considered a unit owner, unless as designated by the owner of record, following 

the procedures set forth in 70•23-102(17) MCA. 

 

2. SUBMISSION TO UNIT OWNERSHIP. 
The purpose of this Declaration is to submit the real property herein described and the 

improvements constructed thereon to the duplex form of ownership and use provided by Chapter 

23, Title 70, Montana Code Annotated, hereinafter referred to as the "Montana Unit Ownership 

Act". The definition of terms in this Declaration and the Bylaws of the Association shall be those 

definitions used in the Montana Unit Ownership Act, except as otherwise provided above. The 

real property included within the project, which shall be named "CHERRY ISLAND 

SUBDIVISION" is located in Yellowstone County, Montana, and is Cherry Island LLC The 

property is described as follows: 

 
Lot 2, Block 1 Cherry Creek Estates Subdivision, in the City of Billings, Yellowstone 

County, Montana, according to the official plat thereof on file and of record in the office 

of the Clerk and Recorder of said County, under Document No. ___________. 

 
The provisions of this Declaration and the Bylaws of Cherry Island subdivision 

Homeowners Association shall be covenants running with the land and shall be binding on all 

owners, their 
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tenants and guests, for so long as the real property described herein is subject to the 

provisions of the Montana Unit Ownership Act. 

 

3. DESCRIPTION OF PROJECT. 

The project will consist of thirty-three (33) buildings with two (2) units in each 

building. Each building shall be of wood frame construction. Each building shall have a 

concrete foundation and will have an asphalt shingle roof. There will be decorative rock on 

the lower three to four feet of each building. Interior walls are of sheetrock. All duplexes will 

be one story with a crawl space and with an attached two car garage. The proposed location 

of each unit, and the unit number for each unit is shown on Exhibit "A" attached hereto. 

Exhibit "B" attached hereto, includes the floor plans which Developer presently intends to 

use. Subject to prior review and approval by the City County Planning Division, Developer 

reserves the right to modify or change the site plan shown in Exhibit "A", to change the floor 

plans shown on Exhibit "B", to use additional floor plans, to otherwise change the number 

and location of units and the common elements upon the real property described above, and 

to change the construction materials used in the units without consent of any other owner or 

any lender. Exhibit "C" attached hereto shows land area included in each unit. 

 

4. DESCRIPTION OF UNIT. 

Each unit consists of the area bounded by the exterior surfaces of the walls, the soil 

under the concrete slab, and the exterior surface of the roof, including the garage, and the 

common walls between the duplexes in the building to the center of the common wall 

separating two duplexes. The land beneath a duplex, and the land beneath the garage, private 

driveway, walkways, front porch or front entry, deck or patio serving only one duplex shall 

be part of the unit. The driveway, front entry, the air conditioning compressor, if any, the 

sidewalk and the mailbox serving only one duplex are also part of the unit. Utility lines and 

pipes which serve only one home shall be a part of the unit from the interior of the unit to the 

point where they are metered or join lines or pipes serving other units. 

 

5. PLAN OF DEVELOPMENT. 
The project may be developed in up to three phases. Developer may begin 

construction of phases in any order and may simultaneously construct buildings in more than 

one phase. Exhibit "A", attached hereto, is a site map showing all buildings and 

improvements which Developer now plans to construct on the property and showing the 

boundaries of each phase. Subject to prior review and approval by  the  City  County 

Planning Division, Developer hereby reserves the right, in its sole discretion and without 

consent of any other owner or any lender, to change the number of units constructed, to 

divide a phase into two or more phases, to increase or decrease the number of buildings, and 

to change the design and location of the buildings and units to meet the requirements of the 

sales market. 

 
Developer may proceed with such construction, without consent of the 'Association 

or the unit owners, subject to the following conditions: 

(a) Prior to conveyance or occupancy of each home, Developer's architect, 

engineer or surveyor shall execute and record an amendment to this 
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Declaration with the Yellowstone County Clerk and Recorder. The 

amendment shall include a floor plan for the newly constructed home, and a 

site plan showing the location of said home, if different from the plans 

attached to this Declaration, or shall identify the floor plan attached to this 

Declaration used for the new unit. 

(b) Upon completion of all buildings and other improvements, Developer or 

Developer's architect, engineer or surveyor shall record a notice of 

completion, together with a final as-built site plan for the project. 

(c) In the event of termination of the project prior to construction of 33 duplexes, 

Developer shall record an amendment to this Declaration, setting forth a 

reallocation of the percentage of undivided interest of each unit in the 

common elements. The interest of each unit shall equal one divided by the 

total number of duplexes constructed. 

(d) New buildings shall be similar in materials, style and quality to the existing 

buildings. However, subject to prior review and approval by the City County 

Planning Division, developer reserves the right to modify the design and 

mixture of buildings and floor plans to meet market requirements. 

 
From and after the recording date of each of the above described amendments, 

the following consequences shall ensue: 

(e) The owners of each newly constructed home identified in the amendment 

shall have nonexclusive rights to use general common elements to the same 

extent as the owner of all the other completed homes. 

(f) The owners of each newly completed home shall be assessed in accordance 

with their ownership interest in the common elements. However, no new unit 

shall be assessed for, nor shall it have any obligation for debts or deficits in 

existence at the effective date of the unit's first occupancy. 

(g) Each home shall be treated as a part of the project developed as a whole from 

the beginning, except to the extent otherwise provided herein. From and after 

the date of the amendment, the new homes shall be treated as though they 

have been developed, held, occupied and used by the owners as part of a 

single, undivided project. 

 
To facilitate construction and completion of the project, Developer hereby: 

(h) Reserves an easement over and upon common elements for the purpose of 

access for constructing additional homes and common elements. 

(i) Reserves solely to Developer the right to grant utility easements reasonably 

necessary to the ongoing development of the project, without approval of any 

unit owner. 

(I) Reserves the right to use water and electricity provided to the above described 

property or any home for construction purposes, provided that Developer 

shall reimburse the provider for the reasonable cost of such water and 

electricity. 

(k) Subject to prior review and approval by the City County Planning Division, 

reserves the right to amend this Declaration, without approval of any unit 

owner or any lender, to create additional general or limited common elements 

or change the location of general or limited common elements, to provide 

that the project has been terminated and no further homes will be constructed, 

to change the location on the lot of any building, to add a more complete 

4 

description of newly constructed homes, to record additional plats and plans  



 

 

to supplement or modify those included herein, and to amend the percentage 

of interest in common elements attached to each home in accordance with the 

provisions of the Declaration. Each unit owner, and each holder of  a 

mortgage or trust indenture on the home, by acceptance of a deed to the unit 

or by recordation of a mortgage trust indenture on the home, shall be deemed 

to consent to amendment of this Declaration by Developer in accordance with 

this plan of development. 

 

Any liens arising as a result of Developers ownership of and construction of 

additional units shall not attach to the interests of other unit owners or those of first 

mortgagors of other units. 

 

6. TERMINATION OF THE PROJECT. 

Developer may terminate its right to build additional buildings at any time prior to 

completion of all phases by recording a notice of termination with the Yellowstone County Clerk and 

Recorder. Upon termination, Developer may, at its option, elect to include the land on which a 

building has not been built as a general common element of the project, or alternatively, Developer 

may elect to remove the unbuilt land from the project (the excluded land), after subdividing the 

above-described real property. The notice of termination shall state which of these options has been 

elected by Developer. 

If developer, upon termination, elects to designate the unbuilt portions of the above 

described real property as general common elements of the project, upon recordation of the Notice of 

Termination, Developer's obligation to pay taxes and assessments on the land shall cease and 

terminate and Developer shall have no further obligation to make any improvements to any portion 

of the above-described real property. The notice of termination shall amend this Declaration to 

reallocate the undivided interest in the common elements in proportion to the undivided interest of 

completed units and shall include a conveyance of Developer's interest in the common  elements 

from Developer to all existing unit owners. All unit owners, their lenders, mortgagees, successors 

and assigns, or anyone claiming by or through them, by accepting the recording a deed (or by 

recording a notice of purchasers interest in the event of a contract sale) to any unit or a mortgage or 

trust indenture upon a unit are hereby deemed to consent to inclusion of undeveloped land as a 

general common element of the project and to the above described conveyance of Developer's 

interest in the common elements. 

If, upon termination, Developer elects to subdivide the above-described real property, the 

subdivision plat shall conform to local zoning requirements and restrictions. The real property and 

improvements included in the project shall include all completed units, the land beneath each unit 

and between units, the private streets serving the completed units, and the utilities and other common 

area improvements serving the completed units; if necessary, Developer shall grant to all unit owners 

easements across the excluded land for utilities and for use of the stormwater detention system. 

Developer shall have the right to grant easements on behalf of all unit owners, to benefit the land 

removed from the project, for use of new or existing utility lines and pipes, and the stormwater 

detention system, by the owners of the excluded property and for use of the existing roads which 

provide access to the excluded property. Easements for new utility lines, if any, shall cross the 

common elements only. The notice of termination shall amend this Declaration to reallocate the 

undivided interest in the common elements in accordance with the formula set forth in Section 7 

below. 

Any land excluded from the project shall no longer be subject to the provisions of this 

Declaration or the Bylaws of the Association and may thereafter be used for any lawful purpose. 
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Unit owners, their lenders, mortgagees, successors and assigns, or anyone claiming by or 

through them, by accepting and recording a deed (or by recording a notice of purchasers interest in 

the event of a contract sale) to any unit or a mortgage or trust indenture upon a unit are hereby 

deemed to consent to subdivision of the real property, to removal of unbuilt land from Cherry Island 

subdivision , to the granting and reserving of the easements described above, and to all conveyances 

needed to vest ownership of the included property in the existing unit owners and to vest ownership 

of the excluded property in Developer's name. Unit owners, their lenders, mortgagees, successors 

and assigns, or anyone claiming by or through them, by accepting and recording a deed (or by 

recording a notice of purchasers interest in the event of a contract sale) to any unit or a mortgage or 

trust indenture upon a unit are hereby deemed to grant unto Developer the power, pursuant to 70-15- 

301 MCA to take all actions necessary to accomplish such subdividing and conveyancing without 

further consent by any other owners or lenders. Any land removed from the project shall be owned 

by Developer free and clear of this Declaration. 

 

7. OWNERSHIP 

Each unit, an appurtenant undivided interest in the common elements, the use of limited 

common elements reserved for that unit, membership in Cherry Island subdivision Homeowners 

Association, and the assessment account for that unit shall be inseparable, and may be conveyed, 

devised or encumbered only as a whole. Any conveyance, encumbrance, judicial sale or other 

voluntary or involuntary transfer of an individual unit owner's interest in the common elements shall 

be void unless the unit to which that interest is attached is also included in the transfer. 

 
Each unit owner shall be a fee simple owner of such unit and of an undivided interest in the 

common elements, subject to provisions of this Declaration and the Bylaws of Cherry Island 

subdivision Homeowners Association. 

 
During the construction of the project, the undivided interest in the common elements 

appurtenant to each unit shall be 1/33 each. If Developer records an amendment to this Declaration 

which indicates that more than or less than 33 homes will be built, this fraction will be adjusted to 

one divided by the total number of homes Developer intends to build in the project. Upon 

completion of construction of all units included in the project, the undivided interest in the common 

elements appurtenant to each unit shall equal one divided by the total number of homes in the 

project. 

 
8. USE 

The primary use for which each unit is intended is that of a residential dwelling. Additional 

restrictions on use are set forth in the Bylaws of the Association 

 
9. COMMON ELEMENTS 

 

(a) General Common Elements. The general common elements include the private 

streets within the project, the landscaped and yard areas, sprinkler systems, wells and 

pumps that provide water for landscaping, handicapped parking spaces, if any, the 

storm water drainage system, the water and sewer lines, and utility lines, cables and 

pipes which serve more than one unit, the water meter vault, mailbox structure, if 

any, and all other elements of the project which serve more than one unit, excluding 

the limited common elements described below. 

(b) Limited Common Elements. The front yard area serving only that unit. 
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10. COMMON EXPENSES: 

All of the following Association expenses shall be charged to the unit owners as a common 

expense, according to each unit owner's percentage of undivided interest in the common elements:  

(a) Administrative expenses of the Association, including management accounting and 

legal fees incurred by the Association. 

(b) The Association's costs of enforcing this Declaration and the bylaws and the rules 

and regulations of the Association to the extent such costs are not paid by the 

violating member, if any. 

(c) The cost of maintenance, repair and replacement of units and common elements for 

which the Association is responsible, including the cost of maintenance and repair of 

the exterior of the buildings, except glass and doors, including garage doors, and the 

cost of snow removal from driveways. Walkways, front sidewalks and sidewalks in 

the right of way adjoining this project, if any, when there is an accumulation of two 

inches or more, the cost of maintenance, repair and operation of the wells, pumps and 

sprinkler systems, the cost of maintenance and repair of the common water and sewer 

lines and the storm water drainage system, and the cost of watering, mowing and 

fertilizing all lawns, trees and shrubs and landscaping. The cost of maintenance and 

repair and snow removal for private roads providing access to the units when there is 

an accumulation of two inches or more, will be a common expense. 

(d) The cost of irrigation water and to all units and to the common elements. 

(e) The cost of maintenance of the storm water detention ponds, if any; the sub-surface 

boulder pits, the inlets, if any, and any other cost for keeping the storm water 

retention area in good repair and condition. 

(f) Insurance premiums for all insurance purchased by the Association, as required or 

authorized in the Bylaws of Cherry Island subdivision Homeowners Association. 

(g) Capital expenses for capital improvements approved by owners of 90% of the units, 

and the cost of maintenance and repairs to those improvements. 

(h) Income taxes payable by the Association, if any, and corporation fees payable to the 

Montana Secretary of State. 

(i) Any other expense designated as common in this Declaration or in the Bylaws of the 

Association. 

G) Common expenses approved by 75% of the unit owners entitled to vote. 
 

Co-owners of a unit shall be jointly and severally liable for payment of common expenses for 

the unit owned. 

Expenses for maintenance or repairs incurred due to the misuse or neglect of a unit owner or 

that of the owner's family members, tenants and guests, shall be payable by such unit or owner. 

 
11. SEWER. WATER, GARBAGE AND STORM WATER DRAINAGE SYSTEM. 

The Heights Water will read only one water meter for Cherry Island subdivision, and one bill for 

each water meter is sent to the unit owner. The City of Billings' fee for sewer and dumpsters and garbage 

removal is on the monthly bill received by the unit owner. The Association shall pay the irrigation water, 

sewer, and garbage bill each month, and the cost of these items provided  to all  of the units and the cost 

of water provided to the common areas, shall be a common expense and will be 
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collected in the same manner as a common expense. In the event of nonpayment, the Association shall 

have all of the remedies set forth in paragraph 14 below. Each owner, by acceptance of a deed to a unit, 

or by execution of this Declaration, contracts and agrees that the Association shall have a lien on that 

owner's unit for any unpaid bills for water, sewer and garbage provided to the unit; the lien may be 

foreclosed by the Association in the same manner as the lien for common expenses. 

 
Blueline Engineering has prepared an Operation and Maintenance Manual for the Water, Sanitary 

Sewer and Storm Drain Systems serving Cherry Island subdivision  and has also prepared a separate 

Stormwater Operation & Maintenance Manual  for the Cherry Island Subdivision as required  by the City 

of Billings; and the Association will maintain these systems in accordance with these Manuals and the 

expense of so doing will be a common expense. All owners, their tenants, employees and/or guests will 

comply with all procedures recommended in these Manuals which may from time to time be updated. 

 

12. MEMBERSHIP IN THE CHERRY ISLAND SUBDIVISION HOMEOWNERS ASSOCIATION. 

Each unit owner shall be a member of Cherry Island subdivision Homeowners Association. 

So long as Developer or a Builder to whom development rights have been transferred owns any unit, 

there shall be two classes of Membership, i.e., the Developer/Builder Members and Owner 

Members. Membership shall be appurtenant to and may not be separated from ownership of a unit. 

Owners shall be entitled to one vote for each unit owned. Developer and each Builder shall have one 

vote for each completed unoccupied unit and each uncompleted unit owned by it. When more than 

one person holds an interest in any unit, all such persons shall be members; the vote for such unit 

shall be exercised as owners determine, but in no event shall more than one vote be cast with respect 

to any unit. 

 

13. COVENANT TO PAY MAINTENANCE ASSESSMENTS. 

Assessments shall be made by the Association for all common expenses described in this 

Declaration, or the Bylaws of the Association. Assessments will begin at the time Developer closes 

the sale of the first unit in the project. Thereafter, the obligation to pay assessments for a unit shall 

start upon completion of the home. The Developer, for each completed unit owned by it, and each 

unit owner, by acceptance of a deed, whether or not it shall be expressed in said deed, is deemed to 

covenant and agree to pay Cherry Island subdivision Homeowners Association all periodic and 

special assessments made by the Association for common expenses and to waive any right said 

owner may have, under the laws of the United States or the State of Montana, to claim a homestead 

exemption for said assessments. Assessments shall not include costs attributable to homes under 

construction or to units on which home construction has not yet begun. 

 
If a mortgagee, a beneficiary of a first trust indenture, or other purchaser obtains title to a unit 

by purchasing at a foreclosure sale on a first mortgage or first trust indenture, such acquirer of title 

and its successors and assigns, shall not be liable for the unit's unpaid regularly budgeted common 

expense assessments chargeable to such unit which became due prior to the foreclosure sale unless 

expressly assumed by them. The mortgagee, beneficiary of a first trust indenture, or other purchaser, 

shall be liable for any fees and costs incurred by the Association in attempting to collect unpaid 

assessments. 

 

14. REMEDIES FOR NON-PAYMENT OF ASSESSMENTS. 

All sums assessed by the Association but unpaid for the share of common expenses 

chargeable to any unit, and all other monies owed by a unit owner to the Association, together with 

interest, late payment fees, collection costs, costs of suit or arbitration, and reasonable attorney fees, 
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shall constitute a lien on such unit, and if filed of record, may be foreclosed in the same manner as a 

construction lien. During any such foreclosure, the unit owner shall be required to pay a reasonable 

rental for the unit, and the plaintiff in such foreclosure action shall be entitled to the appointment of a 

receiver to collect the rent. 

Each assessment, together with interest at the rate of 10% per annum, late payment fees, 

collection costs or costs of suit or arbitration, and reasonable attorney fees, shall also be the personal 

obligation of the owner of the unit against which the assessment was made at the time the assessment 

fell due and a suit to recover a money judgment for unpaid assessments shall be maintainable by the 

Association against said owner without foreclosing or waiving the lien securing the same. 

In addition to the foregoing remedies, the Association may also shut off the water to the unit 

of any owner who fails to pay an assessment within 15 days after the due date, and may continue to 

withhold water to the unit until such time as all assessments, together with accrued interest and cost 

of shutting off and turning on the water, if any, are paid by the owner. The Association shall not shut 

off the water to any unit unless, at least ten days before shutting off the water, it notifies the unit 

owner of its intent to shut off the water, by letter send certified mail to the most recent address 

provided by the owner to the Association. 

The costs of collection of delinquent assessments, including but not limited to, court costs, 

costs of filing liens, and attorney fees, shall be the obligation of the non-paying unit owner, shall be 

deemed a common expense chargeable only to the non-paying unit owner, and may be added to the 

next regular assessment for that unit. Such costs shall be a lien on the unit of the non-paying owner 

and, if unpaid, the lien may be foreclosed in the same manner as alien for unpaid common expenses.  

If a mortgagee, beneficiary of a trust indenture, or other purchaser of a unit obtains title to the 

unit as a result of foreclosure of a first mortgage of trust indenture, such acquirer of title, its 

successors and assigns shall not be liable for common expenses or assessments chargeable to such 

unit which became due prior to the acquisition of title to such unit by such acquirer unless expressly 

assumed by them. Such unpaid share of common expenses or assessments shall be deemed to be 

common expenses collectible from all of the unit owners, including such acquirer, its successors and 

assigns. However, no sale or transfer of a unit shall relieve the acquirer from liability for 

assessments thereafter becoming due or from the lien thereof. 

 

15. PROCESS. 

Service of process in the cases provided for in Section 70-23-901, Montana Code Annotated, 

shall be made upon JOCK CLAUS., of 5855 ELYSIAN ROAD Billings, MT 59106. This provision 

may be amended in the manner provided in Section 70-23-902, MCA. 

 

16. RIGHTS AND OBLIGATIONS OF DEVELOPER. 

Until all units are built and sold, the Developer owning the unit shall pay the proportionate 

share of real property taxes attributable to units not yet built or built but not yet sold by it. Developer 

shall insure, to the extent it deems necessary, all units under construction, and pay the cost of such 

insurance. 

For each completed unit owned by it, Developer shall have all of the rights and duties 

afforded to any owner under the terms of this Declaration, the Bylaws of Association, and Montana 

law. 

 

17. EASEMENTS. 

There shall exist for the benefit of each unit and as a burden on the other units the following 

easements: 
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(a) Easement through the general common elements for ingress and egress for all persons 

making use of such common elements in accordance with the terms of this 

Declaration. Each unit owner shall have an unrestricted right of ingress and egress 

across the common elements to his or her unit. 

(b) Easements through the common elements for maintenance, repair and replacement of 

the common elements. Use of these easements, however, for access to the interior of 

units shall be limited to reasonable hours, except that access may be had at any time 

in case of emergency. 

(c) Every portion of a unit which contributes to the structural support of a building shall 

be burdened with an easement of structural support for the benefit of the other unit in 

that building. 

(d) Easements through the units and common elements for all facilities for the furnishing 

of utility services within any building or to the common area, which facilities shall 

include but not be limited to conduits, ducts, plumbing and wiring; provided that the 

easements for such facilities through a unit shall be only substantially in accordance 

with the plans of the building. 

(e) Easements for encroachments (and maintenance thereof) of any portion of  the 

general common elements or limited common elements upon a unit or units so long 

as they stand, and easements for encroachments (and maintenance thereof) of any 

portion of a unit upon the general common elements, limited common elements, and 

upon an adjoining unit or units, so long as they stand. 

Such encroachments and easements shall not be considered or determined to be 

encumbrances either on the general common elements, the limited common elements, or on the units 

for purposes of marketability of title. 

 
18. GRANT OF EASEMENTS FOR SERVICES 

The undersigned hereby grants an easement over and across the common elements and the 

driveways and sidewalks for mail service, solid waste services, fire service, police protection, other 

emergency vehicles and other publicly-owned vehicles being used for official federal, state, or local 

governmental purposes. 
 

19. GRANT OF UNTILITY EASEMENTS. The undersigned hereby grants unto Montana 

Dakota Utilities, Co., to Northwestern Energy, to Quest, to Charter Communications and to all other 

providers of utilities, cable television and internet access, an easement across the above-described 

real property for the purpose of providing underground utilities, cable television and internet service 

to each unit, together with the right of ingress and egress for the purpose of installing, maintaining, 

repairing and replacing all necessary underground  pipes, lines and cables.  To the extent that they 

can conveniently to do so, all grantees shall use the same trench for placement of pipes, lines and 

cables serving each of the units. This easement may not be used for providing utilities, cable 

television and internet service to any real property not described in Section 2 above. 

 
20. UNITS SUBJECT TO DECLARATION, BYLAWS, RULES AND REGULATIONS 

AND RESTRICTIVE COVENANTS. 

All present and future owners of units shall be subject to, and shall comply with the  

provisions of this Declaration, the Bylaws, and rules and regulations adopted by the Association, as 
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these instruments may be amended from time to time. The execution of a contract for deed by a unit 

owner or the acceptance of a deed thereto shall constitute acceptance of the provisions of such 

instruments by such owner. All owners shal1 be responsible for insuring compliance by their tenants, 

family members, other occupants of their unit and their guests. The provisions of the Declaration and 

the Bylaws, and rules and regulations adopted by the Association shall be covenants running with the 

land and shall bind any person having an interest in such unit as though the provisions were recited 

and fully stipulated in each deed or conveyance thereto. The invalidity of any provision of this 

Declaration shall not affect in any manner the validity or enforceability of the remainder of the 

Declaration. No provision in this Declaration shall be deemed to have been waived by reason of any 

failure to enforce it, irrespective of the number of violations which may occur. 

 
21. ARBITRATION AND RIGHTS OF ACTION. 

The Association and any aggrieved unit owner shall have the right to binding arbitration and 

the right to maintain an action for specific performance to compel arbitration or enforce a decision of 

an arbitrator against any unit owner or the Association for failure to comply with the provisions of 

this Declaration, the Bylaws of the Association, or any rules and regulations adopted by the 

Association, except for claims of non-payment of assessments, fines or other monies owed the 

Association by any owner, and foreclosure of the lien for unpaid assessments, fines, or other monies 

OWED the Association, which claims shall be enforced by a Court action. 

The prevailing party in any such action and in binding arbitration shall be entitled to recover 

its costs and attorney fees actually incurred from the losing party. In addition, the Association shall 

be entitled to recover from any owner violating the provisions of this Declaration, the Bylaws of the 

Association, or the rules and regulations duly adopted by the Association, including failure to pay 

assessments or other monies owed the Association when due, all costs and attorney fees incurred in 

compelling compliance or collection, without filing for arbitration or bringing a court action. Owners 

shall be responsible for non-compliance by their tenants, unless the tenant has been designated as the 

owner pursuant to 70-23106(17) MCA, and for non-compliance by members of the owner's or 

tenant's family or guests. 

 

22. EMINENT DOMAIN 

(a) If a portion of the common elements only is acquired by eminent domain and if a 

separate award is not made to each unit owner, the award shall be allocated to each 

unit owner in proportion to each unit owner's percentage of undivided interest in the 

common elements. 

(b) If a part of the project which includes one or more individual units is acquired by 

eminent domain, the award shall be allocated to unit owners as follows: 

(i) The owner of each individual unit taken shall receive the fair market value of 

his unit, including his interest in the common elements, whether or not any 

common elements are actually taken. Thereafter, the unit owner shall be 

divested of his entire property interest in the project attributable to the unit 

taken and shall have no further property interest in the property, including 

the common elements. Said common elements sha11 be rea1located to the 

remaining unit owners in proportion to each remaining owner's percentage 

of undivided interest in the common elements. In addition, the owner of 

each individual unit taken, following compensation, shall have no further 

voting rights in the project as owner of the unit taken. 

(ii) The remainder of the award, if any, shall be divided among the remaining 

unit owners in proportion to each owner's percentage of undivided interest 

in the common elements. 
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(c) If all of the project is acquired by eminent domain and a separate award is not made 

to each unit owner, each unit owner and any holders of mortgages or liens on the unit 

shall receive the fair market value of the unit, excluding its appurtenant interest in the 

common elements; the balance of the award, less any costs incurred by the 

Association in determining the fair market value of each unit, shall be divided among 

the unit owners in proportion to the unit's ownership interest in the common areas. 

(d) The directors of the Association shall represent the unit owners in any eminent 

domain negotiations, legal proceedings, settlements or agreements; each unit owner, 

by acceptance of a deed, irrevocably appoints the Association as that  owner's 

attorney in fact for this purpose. 

(e) Payment of any award shall be made jointly to the owners of a unit and the lender(s) 

having a mortgage on the unit, if any. 

 

23. PROTECTION OF LENDERS. 

(a) Eligible Mortgagee Protection. Except as specifically provided in this Declaration 

or in the Montana Unit Ownership Act, no provision of this Declaration shall be construed to grant 

any owner or to any other person, any priority over any lien rights of an Eligible Mortgage Holder 

pursuant to its Security Interest in the case of distributions of insurance proceeds or condemnation 

awards. 

(b) Subordination. Notwithstanding any contrary provision of this Declaration, the lien 

of any assessment for common expenses upon any unit (and any penalties, interest on assessments, 

late charges or the like) shall be subordinate to, and shall in no way affect the rights of an Eligible 

Mortgage Holder; provided, however, that such subordination shall apply only to assessments on a 

unit which have become due and payable prior to a sale or transfer of such unit pursuant to a decree 

of foreclosure, and to any deed or other proceeding in lieu of foreclosure and any such sale or 

transfer in foreclosure or in lieu of foreclosure shall not relieve the purchaser of the unit from  

liability for any assessment thereafter becoming due, nor from the lien of any such subsequent 

assessment. 

(b) Notice of Actions. Upon written request from a holder, insurer or guarantor of a first 

mortgage on any unit or an Eligible Mortgage Holder, the Association shall provide said holder, 

insurer, guarantor or each Eligible Mortgage Holder with timely written notice of: 

i. Any condemnation loss or any casualty loss which affects a material portion 

of the duplex project or any unit in which there is a security interest held by 

such holder, insurer, guarantor or Eligible Mortgage Holder. 

ii.  Any Delinquency in the payment of common expense assessments owed by 

an owner whose unit is subject to a first security interest held by such such 

holder, insurer, guarantor or Eligible Mortgage Holder, which remains 

uncured for a period of 90 days; 

iii. Any lapse, cancellation, or material modification of any insurance policy or 

fidelity bond maintained by the Association. 

iv. Any proposed action which would require the consent of a specified 

percentage of Eligible Mortgage Holders; and 

v. Any judgment rendered against the Association. 
 

(c) Inspection of Books. The Association shall permit any Eligible Mortgage Holder to 

inspect the books and records of the Association during normal business hours upon three (3) days 

written request. 
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(d) Financial Statements. The Association shall provide any Eligible Mortgage Holder 

which submits a written request, with a copy of an annual financial statement within 90 days 

following the end of each fiscal year of the Association. Such financial statement may be audited by 

an independent certified public accountant if any Eligible Mortgage Holder requests it, in which case 

the Eligible Mortgage Holder requests it, in which case the Eligible Mortgage Holder shall bear the 

cost of the audit. The Association shall require that the cost of audit be paid in advance. 

(e) Enforcement. The provisions of this article are for the benefit of Eligible Mortgage 

Holders and their successors, and may be enforced by any of them by any available means, at law, or 

in equity. 

(f) Attendance at Meetings. Any representative of an Eligible Mortgage Holder may attend 

and address any meeting which an owner may attend. 

 

24. AMENDMENT. 

(a) Until sale of all of the units by Developer, or occupancy of all of the units, this 

Declaration, may be amended by Developer without consent of any other unit owner or any lender. 

(b) After sale or occupancy of all of the units, this Declaration, except Section 15 may be 

amended by affirmative vote of 75% of the unit owners; if a unit has more than one owner, only one 

owner of that unit need consent. Amendments of a material adverse nature to Eligible Mortgage 

Holders must also be approved by Eligible Mortgage Holders that represent at least 51% of the votes 

of units that are subject to mortgages. Approval shall be assumed when an Eligible Mortgage Holder 

fails to submit a response to any written proposal for an amendment within sixty days after it 

receives proper notice of the proposal, provided the notice was delivered by certified or registered 

mail, with a "return receipt" requested. No other Amendment need be approved by Eligible 

Mortgage Holders and no Amendment shall require the approval of any holder of a mortgage or trust 

indenture other than Eligible Mortgage Holders. 

(c) All amendments to the Declaration shall be recorded in the office of the Yellowstone 

County Clerk and Recorder, Billing’s, Montana, and no amendment will be effective until it is recorded. 

 

25. CONFLICTS. 

In the event of any conflict between this Declaration and the provisions of the bylaws of 

Cherry Island subdivision Homeowners Association, the provision of this Declaration shall govern 

and apply. 

 

26. WARRANTY. 

Developer gives no warranty, express or implied, on any of the units or common area 

improvements, but will transfer to the initial owners and the Association all manufacturers and 

dealers warranties receive from the general contractor on appliances, materials, fixtures and 

equipment, and any warranty given by the general contractors who constructed the buildings and 

common area improvements. 

The Warranty from the general contractor will not cover cracks in the concrete foundation or 

floor, or in the concrete driveway or sidewalks, normal maintenance items or conditions resulting from 

wear and tear or misuse or negligence , including failure to provide reasonable and necessary 

maintenance, or any defect resulting from damage for which any third person is responsible. Contractor 

shall not be responsible for any damage to the home, including water damage or damage to the  

foundation , resulting from changes to the finished grade of the land by the homeowner, landscaping 

contractors, or any other third party, by altered rain gutter extenders, leaking underground sprinklers, or 

any landscaping which disrupts drainage away from the building. Contractor warranties may also have 

additional exclusions. 
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BY-LAWS 

OF 

CHERRY ISLAND SUBDIVISION 

HOMEOWNERS ASSOCIATION 
 

Section 1. APPLICABILITY OF BYLAWS. The provisions of these Bylaws are applicable to 

Cherry Island subdivision which have been submitted to the provisions of the Montana Unit Ownership Act 

pursuant to the Declaration of Unit Ownership for Cherry Island subdivision. Cherry Island subdivision are 

located upon the following described real property located in Billings, Yellowstone County, Montana: 

 
Lot 2, Block 1Cherry Creek Estates Subdivision, in the City of Billings, Yellowstone 

County, Montana, according to the official plat thereof on file and of record in the office 

of the Clerk and Recorder of said County, under Document No. __________. 

 

All present or future owners, tenants, or any other person who might use the facilities of the above 

described property in any manner, are subject to the provisions of these Bylaws. The acquisition, rental, or 

occupancy of any of the units will signify that these Bylaws are accepted, ratified, and will be complied with. 
 

Section 2. MEMBERSHIP, MEETINGS AND VOTING. 

 
a} Membership. Each unit owner shall be a member of CHERRY ISLAND SUBDIVISION 

HOMEOWNERS ASSOCIATION, hereinafter called ''the Association", a non-profit corporation. Until all 

units are sold and occupied, the Association will have be two classes of membership. AH unit owners, except 

Developer, shall be Class A Members; Developer shall be the only Class D Member.  If the  ownership of 

any unit is vested in more than one person, and while each such  owner shall  be a  member, the  co-owners  or 

joint owners of the unit shall be deemed to be one member for the purpose of voting and the determination of 

any required quorum. Each unit owner shall be entitled to one vote and the vote for any unit owned by more 

than one person shall be exercised as such co-owners may among themselves determine. Until completion or 

termination of the project, Developer, or its successors  or assigns, shall be deemed  the owner of each unit  

not yet completed and each unit on which construction has not begun, and shall have one vote for each such 

unit. 

 
b} Ownership. Ownership shall be determined according to the records of the Clerk and 

Recorder of Yellowstone County, Montana; except that a personal representative, conservator or trustee 

may vote in person or by proxy with respect to any unit owned or held by him or her in such capacity , 
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whether or not the same shall have been transferred to his or her name by a duly recorded conveyance. 

Owners shall also include those purchasing units under purchase contracts who have an equitable interest in 

the unit as disclosed by the public record in the office of the Yellowstone County Clerk and Recorder, and 

in such an event the equitable owner shall be considered as the only owner of such unit. Tenants shall be 

deemed to be owners only if the record owner has complied with the provisions of§ 72-23-102(17), MCA. 

 

1) Voting.   The owners of each unit shall be entitled to one vote per unit and the vote for any 

unit owned by more than one person shall be exercised as such co-owners may among 

themselves determine. Whenever a unit is owned by two or more persons, any one of such 

owners may vote, in the absence of protest by the others. Votes may be cast in person or by 

proxy. 
 

2) Proxies.   Proxies may be made by any person entitled to vote.  They shall be valid only for 

the particular meeting designated and must be filed with the Secretary on or before the 

appointed time of the meeting. 

 
3) Annual   and Special Meetings.   The annual meeting of the Association shall be held on the 

second or third Saturday of August of every year on the day and time and place designated by 

the Board of Directors. Additional regular and special meetings of the Association may be 

held at such times and places as shall be agreed upon by the unit owners or by a majority of 

the Board of Directors. Notice of all meetings shall be given to each member personally or by 

mail, telephone, e-mail or facsimile at least ten 

(10) days prior to the day named for such meeting. Except as otherwise provided below, 

the Association shall have the responsibility of electing directors to administer the 

operation of Cherry Island subdivision. 

4) Agenda for Annual Meeting, the agenda for the annual meeting shall include the following: 
 

5)  
                    

I) Determination of quorum. 

 
2) Approval of minutes of last meeting. 

 
3) Presentation of financial report for past year and budget for coming year. 

 
4) Report Board opinion of adequacy of limits on insurance coverage. 

 
5) Election of Directors. 

 
6) Appointment of Arbitrator, as provided below. 

 
7) Old business, if any; and 

 
8) New business. 

 
Meetings shall be conducted in accordance with Roberts Rules of Order. 

 

6) Quorum.  Except  as  otherwise  provided  in  these  Bylaws,  or  in  the  Declaration,  the 

presence, in person or by proxy, of Voting Members representing a majority of the total  

Owner  Class A votes, and a majority of the total Developer Class D votes in the Association 

shall constitute a quorum at all Association meetings; and any action by the members shall 

require approval of a majority of the members present at the meeting. 
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7) Arbitrator.   Until all units have been sold, the Developer shall appoint one person who is 

not a member to serve as Arbitrator for the Board and members. After all units are sold, at 

each annual meeting, the owners shall mutually agree upon and appoint one person who is not 

a member to serve as Arbitrator for the Board and members for the coming year. In the event  

of  a  dispute  or disagreement between the directors or members which cannot otherwise be 

resolved without a lawsuit, except  non-payment of assessments, the issue sha11 be presented 

to the Arbitrator and the decision of the Arbitrator shall be binding upon the Association, its 

members, and its Board of Directors. The Arbitrator shall be paid a reasonable amount for the 

arbitration services. If an Arbitrator is not selected by the members, one or more Arbitrators 

shall be appointed in the manner provided by the Montana Uniform Arbitration Act, or any 

successor to that Act. Claims of non-payment of assessments or other monies owed the 

Association and foreclosure of a lien for unpaid assessments or monies owed the Association 

are NOT subject to binding arbitration. Every unit owner by acceptance of a deed shall be 

deemed to consent and agree to arbitration of disputes, as provided in these Bylaws and in the 

Declaration of Unit Ownership for Cherry Island subdivision. 

 

8) Manner of Obtaining Approval of Unit Owners.  Approval of all decisions and resolutions 

of the Association which require the approval of unit owners may be obtained by vote at an 

annual or special meeting, or by written ballot or petition, circulated among the owners. 
 

Section 3. BOARD OF DIRECTORS. 

 
a) Number of Directors. The affairs of the Association shall be governed by a Board of 

Directors composed of three owners. Directors shall be elected by class vote so long as Developer owns any 

units. The Class A owners shall elect two of the Directors, and the Class D owner shall elect the third Director. 

After construction and sale of all units by Developer, the Class A owners shall elect all Directors, and the 

number of Directors may be increased upon affirmative vote of 75% of the members entitled to vote. 

 
b) Term of Office. At the first annual meeting, the Owner Members shall elect two Directors 

for a one-year term. The Developer Member(s) shall elect one Director for a two-year term of office. 

Thereafter, the term of office of each Director shall be for two years. 

 
c) Nomination and Election. Candidates for Directors shall be nominated from the floor at 

each annual meeting.  Each unit owner in a class shall be entitled to one vote for each vacancy in the Board of 

Directors to be elected by that class; cumulative voting shall be permitted. The candidates receiving the 

greatest number of votes from the members entitled to vote shal1 serve as Directors for the fo11owing term. 

 

If a quorum cannot be obtained for an annual meeting, the existing Directors shall continue to serve 

until the next annual or special meeting is held and new Directors are elected; or, as an  alternative,  the 

existing Directors may contact members to determine who is willing to serve as a Director and deliver a 

written ballot to all owners for voting.  The ballot shall contain the names of all owners willing to serve for the 

term(s) to be filled. 

 
d) Qualifications of Directors. Directors must be members of the Association, or, in the case 

of partnerships, LLCs, LLPs and corporate members, a designated representative of the corporate member, 

partnership, LLP or LLC. 

 
e) Compensation. No compensation shall be paid to directors for their services as director(s) 

unless salaries for directors are approved by vote of one owner of each unit. However, directors shall be 

reimbursed for actual expenses incurred in the performance of their duties. 
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I) Meetings. Regular and special meetings of the Board of Directors may be held at such 

times and places as shall be determined by the Directors. Notice of such meetings shall be given by the 

Secretary to each Director and to the Treasurer and President of the Association, personally or by mail, 

telephone or facsimile, or e-mail at least three (3) days prior to the day named for such meeting. If notice is 

given by e-mail, the Association shall maintain a record of all e-mails sent. A majority of the Directors 

shall be needed for a quorum and any action by the Board shall require approval of a majority of the 

Directors present at the meeting. Directors may have telephone meetings, so long as all Directors are 

present, or given the opportunity to be present, and each Director is able to speak to and be heard by the 

others. Unless otherwise agreed by all Directors, meetings shall be conducted in accordance with Roberts 

Rules of Order. In any event, all Directors shall be given an opportunity to briefly speak without repeated 

interruptions, and formal votes sha11 be taken and recorded. Information concerning major actions by the 

Board shall be properly disseminated to all members of the Association in a manner to be determined by the 

Board. Owners may attend Board meetings but their participation in the meetings may be limited to the 

extent determined by the Directors present at the meeting. 

 
g) Powers and Duties. The Board of Directors shall have the powers and duties necessary 

for the administration of the affairs of the Association and may do all acts and things as are not prohibited 

by law, the Declaration, or these Bylaws directed to be exercised by the members. In addition, the Board of 

Directors shall have the following powers and duties: 

 
1) To enforce the provisions of the Declaration of Unit Ownership and these Bylaws by 

appropriate action. 

 
2) To determine the amount of any assessments payable by the unit owners for common 

expenses and to allocate and assess said expenses among unit owners in proportion to their 

respective interests in the common elements. Assessments shall include reasonable reserve 

funds. The Board shall have the authority to invest reserve funds in any manner not 

inconsistent with the needs of the Association. 

 
3) In its discretion, to impose special assessments for major repairs or improvements and for 

emergencies, as they are incurred. 

 
4) To send written notice of any change in the regular assessments and written notice of any 

special assessment to each unit owner at least thirty (30) days before its due date. 

 
5) To record and foreclose a lien against any unit for unpaid assessments or to bring an action at 

law against the owner personally obligated to pay the same. 

 

 
6) To adopt a schedule of late payment fees, with consent of 75% of the members entitled to 

vote. 

 
7) To issue, or to cause an appropriate officer to issue, upon demand by any person, a certificate 

setting forth whether or not any assessment has been paid.   A reasonable charge

may be made by the Board for the issuance of these certificates. If a certificate states an

            assessment has been paid, such certificate shall be conclusive evidence of such payment. 
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8) With consent of a majority of the unit owners entitled to vote, to adopt a schedule of fines for 

violation of the Declaration, these Bylaws, or the duly adopted rules and regulations of the 

Association. 

 
9) To cause all officers or employees having fiscal responsibilities to be bonded, as it may 

deem appropriate. 

 
10) To procure and maintain insurance required or authorized to be purchased by the Association. 

 
11) To pay all debts of the Association. 

 
12) To grant and accept easements, permits and licenses on behalf of all unit owners, as 

necessary for the proper operation of the project. 

 
13) To contract for repairs, maintenance, alterations, additions, and improvements which are the 

obligation of the Association. 

 
14) Upon written request from any person, agency or corporation having an interest or 

prospective interest in a unit, to prepare and furnish within a reasonable time an audited 

financial statement of the Association for the immediately preceding tax year, at the 

requesting party's expense. The Board shall require that audit expenses be paid in advance of 

beginning the audit. 

 
15) The Board shall review and approve or disapprove requests from unit owners for consent to 

modify, alter or add to the exterior of a unit, or any limited or general common element. In 

evaluating proposed additions or alterations, the Board shall consider the compatibility of 

external design, scale, color and type and quality of materials with existing structures, and 

the location relative to existing structures. The board shall also consider the cost of 

maintaining the addition or alteration, if that cost is to be borne by the Association, and any 

interference with the quiet enjoyment of the common area or adjoining units, by 

neighboring unit owners. Failure of the Board to approve or disapprove a request within 45 

days after submission shall be deemed a disapproval by the Board. Except as otherwise 

specifically provided herein or in the Declaration of Unit Ownership for Cherry Island 

subdivision, no owner shall modify, alter or add to the exterior surface of a unit or any 

limited or general common element without prior written approval of the Board; provided, 

however, that Developer shall not be required to obtain approval of the Board for new units 

being constructed by Developer or other modifications or alterations made by the 

Developer. The Board of Directors may appoint an Architectural Review Committee to 

review, approve or disapprove such requests by unit owners. 

 
16) To remove or replace any unapproved modifications or additions to the exterior of any unit, 

or to the limited or general common areas at the expense of the offending unit owner. 

 
17) To file annual corporate reports with the Montana Secretary of State and to pay the 

required fee. 
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18) To prepare income-tax returns for the Association, if required by State or Federal law, and to 

pay all taxes owed. 

 
19) To provide any notices required by these Bylaws or the Declaration of Unit Ownership for 

Cherry Island subdivision. 

 

20) In its discretion, to delegate any of the above-mentioned powers and duties to one or more 

officers or employees of the Association, or to an independent contractor or agent. 

 
21) To engage the services of a paid manager or managing agent. If the Board hires a professional 

management agent, the contract with that agent must permit termination of the contract by 

either party, without penalty, after 90-day advance notice of termination is given. 

 
22) To supervise all officers, agents and employees of the Association, to ensure that they 

properly perform their duties. 

 

h) Board of Directors as Trustee for Unit Owners. The Board of Directors is hereby 

irrevocably appointed as trustee for the unit owners of all of the units, and for each of them, to  manage, 

control and deal with the interests of such unit owners in the common elements and the exterior of each duplex 

as necessary to permit the Board of Directors to fulfill all of its  powers, rights, functions and duties.  

 
The Board of Directors is hereby irrevocably appointed as Trustee for each unit owner, each 

mortgagee, other named insured(s), and their beneficiaries and any other holder of a lien or other interest in the 

homes or the property to: 

 
1) insure the units and common areas, as provided in these Bylaws. 

 
2) adjust and settle all claims arising under insurance policies purchased by the Board of 

Directors. 

 
3) execute and deliver releases upon the payment of claims; and 

 
4) act on their behalf in any condemnation proceeding or act of eminent domain. 

 
The mortgagee and guarantor of the mortgage on any unit shall have the right to timely 

written notice of any condemnation or casualty loss that affects a material portion of the project or the unit 

securing its mortgage. 

 

i) Resignation and Removal of Directors. Any director may be removed from office by the 

majority vote of the unit owners of the class electing the Director.   In the  event of resignation  or removal of  

a Director, the vacancy shall be filled at a special meeting of the unit owners, or by written ballot circulated 

among the owners, in the manner provided for the election of directors, with  the person  so elected  serving 

the balance of the unexpired term. Sale or transfer of the only unit owned by a Director shall be a resignation 

by the selling Director, if the Director no longer owns an interest in any unit. 
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Section 4. OFFICERS. 

 

 

a) Board Elects Officers. The Board of Directors shall annually elect a President, a 

Secretary, and a Treasurer. The Board, in its discretion, may also elect a Vice-President. No two offices 

may be held by the same person except the offices of Secretary and Treasurer. The officers of the 

Association shall hold office at the pleasure of the Board and may be removed by the Board, with or without 

cause. In the event of a vacancy, the Board shall elect a successor at any regular meeting or at any special 

meeting called for such purpose. JOCK CLAUS shall serve as interim President and Secretary, 

respectively, until the first annual meeting of the Association. 

 

b) Qualifications of Officers. Directors may also serve as officers but are not required to do 

so. Officers may be Directors or other members of the Association. 

 
c) Duties. The President shall preside at all meetings of the Association and of the Board of 

Directors, shall supervise the affairs of the Association and its officers,  shall have all of the  powers and  

duties usually vested in the office of President and shall also perform such other duties as from time-to-time 

may be imposed by the Board of Directors. The Vice-President, if any, shall act in the place of the President 

and shall have such other duties as may be assigned by the Board of Directors.  The Secretary shall keep all 

books and records of the Association and the Board of Directors and record all minutes of meetings of both, 

shall keep a record of all members of the Association, and shall serve all required notices. The Treasurer shall 

have the responsibility for Association funds and securities and shall be responsible for keeping full and 

accurate itemized accounts of all receipts and disbursements in books belonging to the Association, in 

chronological order. The Treasurer shall be responsible for  the  deposit  of all monies and other valuable 

effects in the name, and to the credit, of the Association in such depositories as may from time-to-time be 

designated by the Board of Directors. All checks over $500.00 shall be signed by two officers. 

 
d) Compensation. Any officer may be compensated, in a reasonable amount, as determined by 

the Board of Directors. 
 

Section 5. LIABILITY OF OFFICERS AND DIRECTORS. The Officers and Directors of the 

Association shall not be liable to the Association or any unit owners for any mistake of judgment, negligent or 

otherwise, except for their own individual willful misconduct or bad faith. Except to the extent that such 

damages and expenses are satisfied by the Officers and Directors liabi1ity insurance, the Association shall 

indemnify any person who was OT is a party or is threatened to be made a party to any threatened, pending OT 

completed action, suit or proceeding by reason of the fact that the person  is or was an Officer or Director of 

the Association  against  damages and expenses,  including attorney fees, judgments,  fines and amounts paid 

in settlement incurred by the person in connection with such action, suit or proceeding if the Officer or 

Director acted in good faith and in a manner the Officer or Director reasonably believed to be in, or not 

opposed to, the best interests of the Association. If not satisfied by insurance proceeds, such damages and 

expenses shall be a common expense. 
 

Section 6. INSPECTION OF RECORDS.  The books, records and papers of the Association and 

a copy of the current Declaration of Unit Ownership, Bylaws, Articles of Incorporation and Rules and 

Regulations, if any, for Cherry Island subdivision, shall be open for inspection by any unit owner and by 

holders, insurers and guarantors of first  mortgages on  units, at any reasonable  time, after reasonable  notice 

to the Secretary. 
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Section 7. EMERGENCY ACCESS. Directors and their manager, if any, shall have the right to 

enter any unit in case of an emergency originating in or threatening such unit, whether or not the owner or 

occupant is present at the time. 
 

Section 8. INSURANCE. 

 
a) Except as otherwise provided in subsection (k) below, the Board  of Directors shall  insure  

all of the duplex units, the perimeter fence around the project installed by the Developer, if any, and all 

common element  improvements,  including  every part of every building and all fixtures attached or affixed  

to any part of a building by screws, nails, glue, cement or other building material, against loss or damage by 

fire and other casualty in an amount representing the full insurable value thereof, less a deductible in an 

amount to be determined by the Board. Such insurance shall be "all-in" coverage. Works of art or purely 

decorative items normally not considered to be part of the real estate when a duplex unit is sold are not 

fixtures, even though temporarily attached to a wall with nails or screws. 

 
b) The Board of Directors shall purchase public liability and property damage insurance, 

insuring the Association and unit owners for liability for personal injuries to, or the death of, any person, or 

damage to property resulting from the ownership, use or occupancy of the property, with policy limits to be 

determined by the Board, but no less than One Million Dollars ($1,000,000.00) per occurrence and Two 

Million Dollars ($2,000,000.00) per aggregate. 

 

c) The Board of Directors shall purchase fidelity insurance coverage for all persons handling 

Association monies, name the Association as insured, in an amount equal to the maximum funds held by the 

Association. If the Board employs a management agent, the agent must have its own fidelity insurance policy, 

providing the same coverage required above. 

 
d) The Board shall purchase Officers and Directors liability insurance, covering each member of 

the Board and each Officer of the Association; the amount of coverage shall be determined by the Board. If the 

Association has employees, the Board shall purchase workers compensation insurance for the employees and 

shall purchase such other insurance as it deems advisable or as required by state or federal Jaw. 

 
e) The cost of all insurance purchased by the Association shall be a part of the common 

expense. 

 

f) All insurance policies shall be issued by an "A" rated or better company approved by  

FNMA, if available; Directors shall seek to obtain the best insurance value, considering the coverage, the 

price, the financial stability of the insurer, and the history of the insurer in promptly and properly handling 

claims. 

 

g) In the event of a loss exceeding One Thousand Dollars ($1,000.00), all Association 

insurance proceeds shall be paid to the Board of Directors as trustee for disbursement. 

 
h) Each policy shall contain a standard mortgagee clause in favor of each mortgagee or trust 

indenture beneficiary, or contract of sale endorsements in favor of the contract sellers of any units and shall 

require the insurer to notify the Association, each unit owner, and each first mortgage holder, in writing, of 

any lapse, cancellation or substantial change to the policy at least ten days prior to the date on which such 

cancellation  or  change  takes effect.    Duplicate originals of all new insurance policies and of all policy 
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renewals, together with proof of payment of premiums, shall be delivered to all mortgagees and contract 

sellers of units at least ten days prior to expiration of the then current policies. 

 
i) The Board of Directors shall annually review the adequacy of limits of  coverage  of 

insurance policies, sha11 obtain an appraisal from an insurance company or other knowledgeable person or 

business of the full replacement value of the covered improvements, without deduction  or depreciation,  for 

the purpose of determining the amount of property insurance required under this section, and report  its 

findings and opinion regarding insurance to the membership of the Association at its annual meeting. 

 
j) Insurance policies shall contain waivers of subrogation and waivers of any defense based on 

co-insurance or of invalidity arising from any acts of the insured. 

 
k) Unit owners shall not be prohibited from carrying other insurance for their own benefit 

provided that all policies shall contain waivers of subrogation and provided that the liability of the carriers 

issuing insurance obtained by the Board of Directors shall not be affected or diminished  by reason  of any 

such additional insurance carried by any unit owner. Insurance purchased by the Association shall not cover 

personal items, such as furniture or clothing inside the units.  Owners must insure their personal property and 

obtain liability insurance to cover injury or damage occurring on or within their unit if they wish such 

insurance coverage. Owners should also consider obtaining loss assessment insurance. If any major 

improvements are made to the interior of a unit after initial purchase of the unit, (for example, if an owner  

later finishes an unfinished basement), those improvements (betterments) must be insured for fire and other 

casualty on the owner's personal insurance policy if the owner wishes to have insurance. Insurance on such 

betterments will not be purchased by the Association. Replacement of worn fixtures or equipment with similar 

new ones shall not be deemed a betterment. Owners must insure the fence enclosing their yard, if any, if they 

wish such insurance coverage. 

 
l) Insurance payments for a fire or other property loss insured by the Association shall be 

applied by the trustee to repair or replacement of the damaged property. In the event the amount needed to 

repair or replace general common elements, is in excess of insurance payments, the amount needed shall be 

assessed to the unit owners as a common expense. If the amount needed  to  repair  or  replace  limited 

common elements or a unit or units is in excess of insurance payments, the amount needed shall  be paid by 

the owner of the unit or units or the owner using  the  limited  common  element.  If insurance proceeds exceed 

the replacement cost of the property, excess proceeds shall be credited to the accounts of all unit owners. 

Property which is repaired or replaced after a loss shall conform in style, quality and appearance to the 

property as it existed prior to the loss. 

 
m) The Association shall pay, as a common expense, the deductible amount for any property 

loss insured by the Association if the damage is only to the general common elements; provided, however, if 

the insured loss is due to the misuse, carelessness or negligence of a unit owner, the unit owner shall pay the 

amount of the insurance deductible. In all other cases, owners of the damaged units shal1 pay the deductible 

in proportion to the amount of the loss to each damaged unit reported on the insurance claim." 

 
 

Section 9. PROPERTY LOSS. Property damaged by fire or other casualty must be repaired or 

rebuilt unless there is a total loss of all units, all unit owners agree not to  rebuild, and there is agreement  not 

to rebuild by mortgagees that represent at least fifty-one percent (51%) of the votes of the units that  are 

subject to mortgages held by eligible mortgage holders. Insurance  payments for a  property loss insured  by 

the Association shall be applied by the Board, or its designated Trustee, to repair or replacement of the 

damaged property, except in the event of a total loss of all units and a unanimous decision of all owners not 
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to rebuilt. Units which are repaired or replaced after casualty shall conform in style, quality and appearance 

to the unit as it existed prior to the casualty. In the event of a decision not to rebuild, the units and common 

elements must be sold. The net proceeds of sale and the insurance proceeds from the Association's policy, 

after deduction of the cost of cleanup, if any, shall be divided among the unit owners in proportion to each 

unit's undivided interest in the common elements. Checks shall be issued jointly to each owner and any 

holder of mortgages or liens on the owner's unit. 
 

Section 10. ASSESSMENTS FOR COMMON EXPENSES. 

 
a) When Assessments Begin. The owner of each completed unit shall be obligated to pay 

monthly and special assessments for common expenses imposed by the Association, beginning upon closing 

of the sale of the unit or a certificate of occupancy is issued for the unit, whichever occurs first. 

 
b) Amount. Prior to the annual meeting, the Board of Directors shall prepare an Association 

budget for the corning year. A copy of that budget, together with a statement of the amount of each month 

assessment for the coming year, shall be delivered to each unit owner at least one week before the annual 

meeting. During construction, each monthly assessment for a unit shall be equal to the total estimated 

common expenses for the coming year, plus a reasonable reserve allowance for  replacement  of 

improvements, divided by twelve, divided by the total number of completed units. Upon completion of all 

units, each monthly assessment shall equal the total estimated common expenses for the coming year, plus a 

reasonable reserve allowance for replacement of improvements, divided by twelve, multiplied by the percent 

of undivided interest  in the common elements for the assessed  unit.  Assessments shall be due and payable on 

the first day of each month. If an annual budget is not prepared as required, the monthly assessment due shall 

be equal to the amount of the monthly assessment for the previous year until changed by the Board of Director 

after preparation of a new budget.  The regular monthly assessments may be changed by the Board at any time 

it determines that the changes is necessary or advisable. Written notice of the amount of any changed monthly 

assessment shall be given, by mail or otherwise, to each unit owner at least thirty (30) days in advance of the 

first payment due date for the assessment. Except for changes in the amount of the monthly assessments, no 

bills or other notices that monthly assessments are due need be given by the Association. Assessments must be 

based upon and computed by using the percentile interest that each unit owner has in the common elements. 

 

c) Record Keeping; All assessments collected by the Association may be commingled in a 

single fund from which shall be paid the expenses for which the assessments are made. Separate records of 

payments received shall be kept for each unit. 

 

d) Interest and Late Fees. Assessments paid more than ten (] 0) days after the date when due 

shall bear interest at the rate of ten percent (10.0%), per annum from the date when due until paid;  in  

addition, late paying owners shall be obligated to pay a late fee if a schedule of late payment fees has been 

adopted by the Board of Directors. All payments upon assessments shall be applied first to late fees, then to 

interest and then to the earliest assessment due. 

 

e) Special Assessments. Special assessments may be made by the Board of Directors for capital 

improvements only upon an affirmative vote of all of the members entitled to vote. The Board may impose 

special assessments for unanticipated emergency expenses without a vote of the members. 

 
f) Due Date. Regular monthly assessments shall be due and payable, in advance, on the first 

day of each month. The Board shall establish the due date for special assessments. Fines imposed by the 

Board shall be due and payable 20 days after the Board notifies the unit owner of the fine. 
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g) No Exemption from Payment. No unit owner is exempt from payment of any common 

expense by waiver of the use or enjoyment of those items paid for or by abandonment of the unit. 

 

h) Account Balance Transfers with Unit. No unit owner shall be entitled to receive the 

balance in that owner's assessment account upon sale of the owner's unit. The account balance shall pass with 

sale of the unit to the credit of the new unit owner. This provision shall not be deemed to prohibit a selling 

owner from collecting the balance of that owner's assessment account from a purchaser. 

 
i) Remedies for Failure to Pay. The remedies for failure to pay assessments are set forth in 

the Declaration of Unit Ownership; those remedies are incorporated by reference into these Bylaws. 
 

Section 11. MAINTENANCE OF UNITS AND COMMON ELEMENTS. 

 
a) Association Responsibilities. The Association sha11 be responsible for any maintenance, 

repair, and replacement of common elements and for maintenance and repair of the exterior of the buildings, 

except replacement of glass and doors, including garage doors. The Association shall pay for maintenance, 

upkeep and repair of the interior streets, for watering and mowing lawns, for fertilization of lawns, trees and 

shrubs, and for snow removal from interior streets, driveways and front sidewalks when there are two inches 

or more accumulation of snow. The Association is responsible for the upkeep of the community mail boxes at 

each location. The Association shall replace lost mailbox keys and bill the member mailbox user. Maintenance 

of the sprinkler systems, the on-site stormwater facilities and the water meter vaults, the water mains, the well 

and pump, and the fire hydrant and valves located within the project, shall be the Association's responsibility. 

The Association shall also be responsible for maintenance of the sanitary sewer facilities for the project which 

serve two or more units, if the facilities are not maintained by the City of Billings. 

 
The Association may employ personnel necessary for all required maintenance, upkeep and repair. 

The Association shall use a reasonably high standard of care in providing such maintenance, management and 

repair, so that the properties will reflect a high pride of ownership. 

b) Unit Owner Responsibilities. Every unit owner shall be responsible for all maintenance of 

and repairs to the interior of that owner's unit, for prompt replacement of broken glass in the unit, and for 

prompt repairs to all doors, including garage doors. All utility lines and pipes, fixtures and equipment serving 

only one unit shall also be maintained, replaced and kept in repair by the unit owner.  Owners shall be 

responsible for all damages to the other units or to the common elements resulting from the owner’s failure to 

effect such maintenance and repair. Each unit owner shall be responsible for paying all taxes and assessments 

on his unit and for payment for all utilities provided to his unit. 

 
All maintenance and repairs for which an owner is responsible shall be paid for by the owner.  In  the 

event an owner or tenant fails or refuses to provide adequate maintenance  or  repairs, the Association  may, 

after ten day advance written notice to the owner, enter into the owner's unit and make the  needed repairs or 

do the maintenance, and charge the actual cost of such repairs or maintenance to the  unit owner. Any such 

costs shall be a lien on the unit on which repairs were made or maintenance was done, and if unpaid, may be 

foreclosed in the same manner as a lien for common expenses. 
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Each owner shall use a reasonably high standard of care in performing the maintenance set forth 

above, so that the entire project will reflect a high pride of ownership. The Board of Directors of the 

Association shall be the final authority in determining whether an owner is providing adequate maintenance 

and repair. 

 

c) Maintenance    of    On-Site    Water, Stormwater, Sewer   and Fire   Facilities. The 

Association is responsible for the maintenance for the irrigation water, sanitary sewer and storm drain systems 

serving the project; and the Association will maintain these systems in accordance with paragraph 11 of the 

Declaration of Unit Ownership for Cherry Island subdivision. The Association shall engage a certified 

operator to maintain the water and fire suppression system. The finished grade of the land in the project must 

not be changed after completion without prior review and approval  of a civil engineer and, if required, by the 

Montana Department of Environmental Quality and/or by the City Engineer for the City of Billings. The 

Association shall use a reasonably high standard of care in providing such maintenance, management and 

repair. 

 

d) Fences. A perimeter fence may be installed by Developer, and the Association shall be 

responsible for maintenance, repair or replacement of the perimeter fence, if any. An owner may install  a 

fence only if approved by the Board of Directors or by an Architectural Review Committee  in accordance 

with Section 12(f) below, and provided that it match or compliment the perimeter fence,  if any, or other 

fences within the project. Approval of a fence may require installation of a gate or gates to facilitate yard 

mowing. The owner shall be responsible for the cost of installation, maintenance, repair or replacement of 

such a fence, excepting that the cost of installing, maintaining and  replacing  a  fence dividing the yards of 

two adjoining units that are both fenced shall be split equally between the parties. Costs of maintenance, repair 

or replacement required by damage to fences caused by a unit owner or owners or their guests shall be paid for 

that unit owner or owners. 

 

e) 20 Foot No Build Zone. A 20-foot no build zone will be added across the west border of the 

Lot 2, Block 1, Cherry Creek Estates Subdivision. No fences, sheds, or permanent structures may be placed in 

this area. In addition, one tree per unit will be planted in this no build zone. The Association shall be 

responsible for the cost of installation, maintenance, repair or replacement of this area and trees. Costs of 

maintenance, repair or replacement required by damage to this area of trees caused by a unit owner or owners 

or their guests shall be paid for that unit owner or owners. 
 

Section 12. RESTRICTIONS ON USE. 

 
The following restrictions apply to use of all units and common areas: 

 
a) Types of Uses Allowed. The property shall be used only  for  residential  purposes except  

that an owner may use a portion of his unit for an office or studio so long as the activities therein shall not 

interfere with the quiet enjoyment or comfort of any other owner or occupant and provided the use complies 

with the applicable zoning ordinances of the City of Billings and applicable CC&R's for the subdivision in 

which the project is located. In addition, Developer shall have the right to maintain a construction office, a 

model home, and a sales office on the property until all homes are sold. 

 

b) Use of Common Elements. The common elements shal1 be used only for the furnishing of 

the services and facilities for which they are reasonably suited, and which are incidental to the use and 

occupancy of the units. 

 
c) Pets. A maximum of one dog, and two cats shall be permitted in each unit only if kept 

under the owner's control at all times; however, the Board has the right in its sole discretion, to waive this 

pet restriction in extraordinary circumstances. No wolf hybrids or vicious breeds of dog. including but not 

limited to, Pitbull’s, Rottweilers, Staffordshire’s, Doberman Pinschers, German shepherds or Mastiffs 

shall be permitted in the project. No pets shall be a1lowed to run loose on the common areas. Owners 

shall be responsible for promptly cleaning up after their pets and for payment for any damage caused by 

their pets. Owners shall pay a fine, imposed by the Board, of $50.00 for a second violation of any of the 



 

pet restrictions and a fine of $ I 00.00 for each additional violation thereafter.   In 
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addition, the Board may require an owner to either keep a pet inside or permanently remove it from Cherry 

Island subdivision project if the Board receives two bona fide complaints that the animal is a nuisance from 

one or more other owners within a six (6) month period. 

 
No pet owner shall al1ow their animal to defecate on common areas, driveways, sidewalks 

or public streets without immediately removing the waste from the area and properly disposing of it. In no 

case, are pet owners to allow the waste to remain in common areas, driveways, sidewalks or public streets, 

thereby becoming a nuisance to others. The penalties set forth in the foregoing paragraph will be strictly 

enforced. 

 
d) No Livestock or Poultry. No livestock or poultry may be kept or raised in any unit or on 

the common elements. 

 
e) Nuisances. No nuisances or unlawful activities shall be allowed on or within any unit or the 

common areas, nor shall any use or practice be allowed which interferes with the peaceful possession or proper 

use of the property. 

 
f) Alterations to Buildings and Common Elements. Nothing sha11 be done in, on, or to any 

unit or in, on or to the limited or general common elements which will impair the structural integrity of any 

building. No alterations may be made to the stormwater detention facility, berms or drains installed by 

Developer without the consent of the Department of Environmental Quality and/or the City of Billings. 

Except as otherwise provided herein, no unit owner or occupant, except Developer, shall erect or place on 

the limited or general common elements, any building or structure, including fences, walls, patios, decks 

and screen doors, nor add or remove landscaping, nor make any other additions or alterations to any 

common areas, or to the exterior of a home or unit, except in accordance with plans and specifications 

approved in writing by the Board of Directors or by an Architectural Review Committee if one is appointed 

by the Board of Directors. If plans and specifications have not been approved in writing within 45 days 

after submission, they shall be deemed disapproved. This restriction does not apply to Developer during 

construction of units and landscaping of common areas. 

 
In evaluating proposed additions or alterations, the Board of Directors shall consider the harmony of 

external design, scale, height, color and type and quality of materials and harmony with existing structures, 

and the location relative to existing structures.  The  Board  of Directors  shall also consider  the cost of 

maintaining the addition or alteration, if that cost is to be borne by the Association, and  any interference with 

enjoyment of the common area or a neighboring unit by neighboring unit owners. 

 
g) Satellite Dishes and Antennas. No TV antennas, or TV satellite dishes exceeding one 

meter in diameter or diagonal measurement, and no air-conditioning units, wiring or any other device shall 

be installed on the exterior of any building, in a yard, or on common elements without prior written approval 

by the Board. Owners may install a maximum of two small satellite dishes or antennas not exceeding one 

meter in diameter or diagonal measurement in the yard at the back or side of their duplex, or on the 

exterior surface of their home or garage, without prior approval of the Board of Directors. The location of 

the satellite dish must comply with the ordinances of the City of Billings. The Developer strongly 

recommends that satellite dishes not be installed on a roof. The owner of any unit having a satellite dish or 

antenna on the surface of the building shall be solely responsible for any damage to the building or to the 

interior of any unit resulting from placement of the dish or antenna on the building surface. 

 
h) Trampolines. No trampolines are permitted, except inside a home. 
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i) Garbage. All garbage and trash must be placed in the proper receptacles designated for 

refuse collection, and no garbage or trash shall be placed elsewhere on any common element or outside any 

building; all trash containers, must be kept inside the garage except on collection days. 
 

j) Hot Tubs. No outdoor hot tubs shall be permitted without prior written consent of the 

Board. 
 

k) Noise. Residents and their guests shall exercise care about making noise which may disturb 

other residents. No unit owner shall operate or  permit  to  be operated  any sound producing device in a unit or 

on common elements between the hours of 11:00 p.m. and the following 7:00 a.m., if such  noise shall disturb 

or annoy other residents or unit owners. Noise made by construction workers between the hours of 7:00 a.m. 

and 10:00 p.m. shall not be a violation of this restriction. 

 

I) Storage. Toys, bicycles, tricycles, wading pools, tools, lumber, materials or equipment of 

any type must be stored inside the owner's home or garage when  not in  use and shall not be left unattended   

in front yards, driveways or on any common area used by more than one unit owner. A Unit owner shall not 

permit the accumulation of junk or debris on the land which is part of that owner’s unit, or the common areas. 

Unit owners shall not leave any items unattended on grassy areas that will interfere with lawn mowing. 

 

m) Parking. Unit owners shall not park vehicles in such a manner as to block sidewalks or 

driveways nor shall they permit any member of their family, guests or tenants to do so. No parking is 

permitted in any driveway approach or on common areas. Unit owners and their family members and 

tenants shall not park in designated visitor parking spaces. Junked or non-operational vehicles, boats and 

trailers, campers, 5th wheels and motor homes shall not be parked on common areas or in driveways for a 

period exceeding five consecutive days or 30 total days in any one calendar year. Improperly parked 

vehicles may be removed at the owner's expense. 

 
No vehicle which does not have a visible handicapped permit or handicapped license plate may park 

in designated handicapped parking spaces. Vehicles violating this handicapped parking restriction may be 

towed at the vehicle owner's expense. 

 

n) Blocking Access. Owners shall not permit any occupant or guest to take any action which 

impairs vehicle or pedestrian access to another unit. 

 

o) Fire Prevention. No unit owner shall perform any act or store anything within or 

immediately adjacent to his unit which might increase the rate of fire insurance or increase the probability of 

fire as a result of such act or the storage of such items. 

 

p) Hazardous Substances. No storage of chemicals or hazardous substances, except 

household cleaning products, shall be permitted in any unit, or in the common areas. No disposal of any 

hazardous substance shall be permitted anywhere within the Cherry Island subdivision project. 

 

q) Prohibited Activities. No unlawful use shall be made of any unit, the common areas, or 

any part thereof. 

 

r) Fines. In addition to the fines for pet violations set forth above, the Board of Directors is 

hereby authorized to adopt a schedule of fines for violation of any of the provisions contained in this 
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Section and for violation of any additional rules and regulations adopted by the Board pursuant to Section 13 

below, and to assess such fines against all owners who violate these provisions. 

 

The owner of each unit shall be responsible for fines resulting from the conduct of the occupants of 

the unit and their guests. In the event any owner, occupant, or guest of any occupant fails to abide by the 

provisions  of this Section  or the  rules adopted  pursuant  to Section  13 below, the  Board  shall be entitled 

to recover from the unit owner all costs and attorney fees incurred by it in compelling compliance, with or 

without initiating arbitration or filing a lawsuit, including collection of fines imposed for violations. If an 

owner wishes to dispute the imposition of a fine against  that owner, the owner  must  submit  the dispute to 

the Arbitrator within six weeks after receipt of written notice of the fine; failure of an owner to submit the 

dispute  to arbitration  within  six weeks shall be deemed an admission  that the fine was properly  imposed by 

the Board. All fines shall be a lien on the unit of the owner against whom they are imposed, and if unpaid, the 

lien may be foreclosed in the same manner as a lien for common expenses. 
 

Section 13. RULES AND REGULATIONS. Administrative rules and regulations concerning the 

use of the common elements may be promulgated and amended  by the Board of Directors with the approval 

of Seventy-Five percent (75%) of the members entitled to vote; provided,  however, that  no restrictions  on 

the use of the common elements, in addition to those established in these Bylaws,  shall be effective  until 

such time as all units have been completed and sold or occupied, unless approved by the Developer. 

 

A copy of the current rules and regulations shall be provided to each unit owner by the Secretary of 

the Association, without cost, upon receipt of a request therefor. 
 

Section 14. WORKING CAPITAL. The Developer, as agent of the board of Directors, shall collect 

from the initial purchaser of each unit, at the time of closing, an initial capita] payment equal to two months 

assessments for the unit. The Developer sha11 be entitled to retain the Buyers pro-rata share of insurance for 

the current premium period if Developer paid the premium for the unit sold for that period; otherwise the 

premium shall be paid to the Association's insurance agent. The remainder of each initial capital payment 

collected from the buyers shall be delivered to the Board of Directors to provide the necessary working capital 

for the Association. Such funds may be used for certain prepaid items, including insurance, initial 

maintenance, equipment, supplies, organizational costs, furnishings for common areas, and other startup costs 

and for such other purposes as the Board of Directors may determine.  These funds may not be used by 

Developer to defray any of its expenses, constructions costs, or other financial obligations, and shall not be 

considered to be repayment of regular monthly assessments. 
 

Section 15.  LIABILITY OF THE ASSOCIATION AND UNIT OWNERS.  The Association 

shall not be liable to any unit owner or any family member or tenant of any owner for any failure to provide 

services paid for as a common expense, or for any uninsured injury  or damage to person or  property caused 

by the elements, or resulting from water, snow or ice which may leak or flow from any  portion  of the 

common elements or from any pipe, drain, conduit, appliance or equipment  onto a unit.  The Association shall 

not be liable to any unit owner or any family member or tenant of any owner for uninsured loss or damage, by 

theft or otherwise, of articles which may be stored upon any of the common elements.  This shall not be 

deemed to be a waiver of any liability between unit owners. No diminution or abatement of any assessments 

shall be claimed or allowed for inconvenience or discomfort arising from  the making of repairs or 

improvements to the common elements, or from any action taken by the Association to comply with any law, 

ordinance or with the order or directive of any government authority. The Association shall not be liable to any 

unit owner or any family member or tenant of any owner for uninsured injury or damage to person or property 

caused by another unit owner.    Any such liability shall be attributable solely to the 
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responsible unit owner. The Association shall not be liable to any unit owner or any family member or tenant 

for uninsured personal injuries or uninsured injuries to property occurring on common elements. 
 

Section 16. AMENDMENTS. 

 
a) Prior to completion of the project. these Bylaws may be amended by Developer, or its 

successors or assigns. Each owner, by acceptance of a deed to any unit, shall  be deemed to consent to any 

such amendment by Developer, or its successors or assigns, and to have granted to Developer, or its 

successors or assigns, the power, pursuant to § 70-15-301, MCA, to make such amendments. 

 
b) These Bylaws may be also amended by the Association in a duly-constituted meeting called 

for such purpose or by written petition, circulated among the owners;  provided,  however,  that  no 

amendment shall take effect without the approval of the Developer, or its successors or assigns,  until such 

time as all units have been sold by the Developer or  its successors or assigns.  No such amendment shall take 

effect unless approved by at least seventy-five percent (75%) of the unit owners entitled to vote and until a 

copy of the Amendment. certified by the President and Secretary of  the Association,  is recorded  in the office 

of the Clerk and Recorder of Yellowstone County, Montana; provided, however, that the Bylaws shall always 

include those particulars required to be included therein by the Montana Unit Ownership Act. 

 

c) The consent of at least fifty-one percent (51%) of the eligible mortgage holders shall be 

required for a change in any of the following: 

i) Changes in insurance requirements; and 

ii) Changes in any provisions which expressly benefit mortgage holders, insurers or guarantors. 
 

Section 17. BYLAWS ARE COVENANTS. The provisions of these Bylaws shall be covenants 

running with the land and shall be binding on all owners, their tenants and guests, for so long as the real 

property describe herein is subject to the provisions of the Montana Unit Ownership Act. 
 

Section 18. CONFLICTS. In the event of any conflict between these Bylaws and the provisions of 

the Montana Unit Ownership Act or the Declaration of Unit Ownership of Cherry Island subdivision, the latter 

two shall govern and apply. 
 

Section 19. ENFORCEMENT AND WAIVER. These Bylaws may be enforced in the manner set 

forth in the Declaration of Unit Ownership for Cherry Island subdivision and in these Bylaws.  In the event 

the Board of Directors shall refuse or neglect to enforce the provisions of these Bylaws or the Declaration of 

Unit Ownership or duly-adopted Rules and Regulations, any unit owner shall have the right to do so. 

 
Failure of the Association, its Board of Directors or any of its members to enforce the provisions of 

these Bylaws or the Declaration of Unit Ownership for Cherry Island subdivision or  any  Rules  and 

Regulations adopted by the Association shall not be deemed a waiver of the right to do so in the future. 

 
The losing party in any lawsuit or arbitration proceeding brought to enforce these Bylaws, or the 

Declaration, or to foreclose a lien described in the Declaration or these Bylaws, or to collect unpaid 

assessments for common expenses, shall be obligated to pay the reasonable attorney fees incurred by the 

prevailing party, together with costs incurred in the lawsuit or  arbitration  proceeding.  In  any  lien 

foreclosure action against a unit, the owner of the unit shall be required to pay a  reasonable rental  for the  

unit, and the plaintiff  in the  foreclosure action shall be entitled  to the appointment  of a receiver to collect  the 
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a 

rent. In the event the services of any attorney are used by the Association or its  Board  of  Directors  to 

enforce these Bylaws, without filing a lawsuit or initiating arbitration, the  party violating these Bylaws shall 

be obligated to pay the attorney fees incurred by the Association; the attorney fees shall be a  lien on the unit 

of the violating owner. The lien may be enforced in the same manner as a lien for unpaid assessments for 

common expenses. 
 

Section 20.  DEFINITIONS. The terms used herein shall have the definitions set forth in the 

Declaration of Unit Ownership for Cherry Island subdivision. 
 

Section 21. HEADINGS. The headings used in these Bylaws are for convenience only and shall 

not be deemed to limit the provisions of these Bylaws. 
 

Section 22. NOTICE. Any written notice required or provided for in these Bylaws, or in the 

Declaration of Unit Ownership for Cherry Island subdivision shall be hand delivered or mailed  by certified 

mail, return receipt requested, to the last address provided by the owner to the Association. A notice sent by 

certified mail shall be deemed delivered three (3) days after the date when mailed, whether or not actually 

received by the owner to whom it was sent. 

 

IN WITNESS WHEREOF, the undersigned, being the owner of the property to which these 

Bylaws apply and being the interim President and Secretary of the Association, have  executed  this  

instrument as evidence of the adoption of the aforesaid Bylaws of the Association and hereby certify that the 

foregoing is a true and correct copy of the Bylaws of the Association. 

   DATED this __________ day of ____________________, 20__ 

CHERRY ISLAND SUBDIVISION HOMEOWNERS ASSOCIATION 

 

 

 

____________________________________________ 

Jock Claus 
 

                         

 

                         STATE OF MONTANA           ) 

: ss. 

County of Yellowstone ) 

On this___________ day of  ______________20__,  before  me, the undersigned,  a Notary  Public for the 
State of Montana, personally Jock Claus known  to  me to  be the President of CHERRY ISLAND 
SUBDIVISION HOMEOWNERS ASSOCIATION, whose names are subscribed to the foregoing Bylaws 
and acknowledged to me that they executed the same. 

 
IN WITNESS WHERE, I have hereunto set my hand and affixed my Official Seal the date in this 

certificate first above written. 

 

 

         _______________________________________ 

         Notary Republic for the State of Montana 
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September 1, 2020 

TO:   Members of the City of Billings Zoning Commission 

FROM: Pam Ellis 

CRIME AND CHERRY CREEK 
Whether the new zoning will promote public health, public safety and general welfare?  

Public health and public safety will be promoted by the proposed zoning. The additional dwelling units will help increase the 

number of rate payers to the city utility systems and increase the taxable value of the property.  

BELOW IS A PICTURE OF POLICE CALLS AT CHERRY CREEK 8/31/2020. We have had as many as 15 police calls in one 

day within the last 2 months; there have been 0 days that have no police calls to Cherry Creek. 

 



 

   Disturbing the Peace 
 

Disturbance 
 
0 BLK LAPIN ST  |  8/31/2020 @ 12:36 PM 
Billings Police 

 

 

   Disturbing the Peace 
 

Disturbance 
 
0 BLK RAINIER ST  |  8/30/2020 @ 8:39 PM 
Billings Police 

 

 

   Disturbing the Peace 
 

Disturbance 
 
0 BLK SKEENA ST  |  8/30/2020 @ 12:22 PM 
Billings Police 

 

 

   Vandalism 
 

Vandalism 
 
0 BLK STELLA ST  |  8/29/2020 @ 10:01 PM 
Billings Police 

 



 

   Sex Crimes 
 

Sex Offense 
 
0 BLK CAVALIER ST  |  8/28/2020 @ 8:32 PM 
Billings Police 

 

 

 

Billings Police Department: Heights TF Area Crime Stats: August 2019-July 2020 

Heights TF/Cherry Creek Calls for Service: August 2019 - July 2020        

Cherry Creek %: what percentage of total Heights calls occurred in Cherry Creek 

 Aug-19 Sep-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20 Mar-20 Apr-20 May-20 Jun-20 Jul-
20 

Total 

Heights TF 282 207 258 215 249 251 251 216 224 236 261 243 2,893 

Cherry Creek 9 11 10 10 8 13 14 18 10 15 17 11 146 

Cherry Creek 
% 

3.19 5.31 3.88 4.65 3.21 5.18 5.58 8.33 4.46 6.36 6.51 4.53 5.05 

Cherry Creek %: what percentage of total Heights reports occurred in Cherry Creek 

* Heights TF data is for all of Heights, including Cherry Creek 

Bobbi Johnson | Crime Analyst | 08.14.2020 

 



Is there census data for how many people in the HTF area vs how many live in Cherry Creek?  

 

Johnson, Bobbi 
 

Aug 19, 2020, 
9:02 AM (13 days 

ago) 

 
 
 

to me 

 
 

Last year, I estimated the population of each task force using the Census block groups data. 
However, Census boundaries do not match the Heights (or any task force area) exactly, so it is a ballpark estimate at best. 
 
The number I use for the Heights population is 28,426. 
Below is the caveat I put in the task force report concerning this number. 
  
I don’t have a population for Cherry Creek. 
It is within block group 3, which includes other areas beyond Cherry Creek. However the population estimate could be close as the other area 
doesn’t seem to include a lot of housing. 
You can see the block group area in the attached pic. 

According to the Census 2017 5-year population estimate, this block group (block group 3, geoid: 301110007023) had a population of 2,734. 
But again, you have to take this number with a grain of salt. 
  
Hope this helps. 
Let me know if you have any other questions, 
  

Bobbi Johnson 

Crime Analyst 

Billings Police 

406.657.8455 
 

Cherry Creek % of Heights Population = 2734/28,426 or 10% 
 

 



 

 

 

Schools and Parks:       Schools and parks should not be affected by the proposed zoning.  

There are no accessible parks for children living in the current Cherry Creek Mobile Home Park.    

 



Billings mobile home owner 
picking up pieces after fire 
Park-owned hydrants went dry as fire burned 
 

By: Zoe Zandora 
Posted at 6:27 PM, Oct 28, 2019  https://www.ktvq.com/news/local-news/billings-mobile-home-owner-
picking-up-pieces-after-fire 

  
and last updated 2:17 PM, Oct 29, 2019 

BILLINGS — It was an emotional day for Chad Morrison as he walked 

through the ashes left behind of his belongings lost in a weekend fire at 

his Billings Heights mobile home. 

"I tried to see if there was anything I could do. I tried a fire extinguisher. 

I couldn't do nothing. I had to back off," he said Monday. 

An accidental fire destroyed Morrison's mobile home Saturday evening, 

and two malfunctioning fire hydrants didn't help. 

Those hydrants are private property that is the responsibility of the 

owners of the mobile home park, Cherry Creek Homes. 

"The owner and his wife, they- bless their heart- they brought by two gift 

cards. One for Ginger and one for myself. And their exact statement was 

they are going to make this right," Morrison said. 

While battling the fire, the Billings Fire Department had trouble using 

two fire hydrants that seemed to be malfunctioning. That struggle didn't 

necessarily slow firefighters' ability to combat the fire, but it could have 

https://www.ktvq.com/zoe-zandora
https://www.ktvq.com/news/local-news/billings-mobile-home-owner-picking-up-pieces-after-fire
https://www.ktvq.com/news/local-news/billings-mobile-home-owner-picking-up-pieces-after-fire


hindered the mop up, according to Billings Fire Marshal Michael E. 

Spini. 

These hydrants are on private property, which means it is Cherry Creek's 

responsibility. So what happened? Why didn’t the hydrants work? 

"The hydrants didn’t work due to an underground gate valve being 

partially closed," Cherry Creek homes owner Jock Clause said. 

But how that happened- he doesn’t know. 

"First thing Sunday morning, Jock and family members were down here 

checking all of the hydrants cause it was completely unknown. Nobody 

knew. So they came down and made sure everything was up to par and 

going. So everything is charged and working the way they should," 

Morrison said. 

Clause says the last time they checked the valves was back in 2018. The 

valve was open and all pipes were tested and charged fully, ready to use. 

The fire caused an estimated $35,000 in property and content damages. 

Yet Morrison says he has no ill will against the property owners. 

Adding that they are going to make it right, he said, "I can't thank them 

enough. They are such wonderful people." 

 

 

 



Fire marshal: Heights mobile home fire was 

caused by gas fireplace valve 

Mike Kordenbrock   Oct 27, 2019  https://billingsgazette.com/news/local/fire-marshal-heights-mobile-
home-fire-was-caused-by-gas-fireplace-valve/article_3437b8a0-8e79-57a3-918e-2c153974aab0.html 

A fire that burned through a mobile home in the Billings Heights 

Saturday night was caused by the failure of a valve on a gas fireplace, 

according to the Billings Fire Department.  

"A gas valve failed in a natural gas fireplace in the home and ignited 

the wood paneling on the wall behind the fireplace," Assistant Fire 

Marshal Bill Tatum said by email Sunday.  

There were no people inside when the fire began, but multiple pets 

inside the home died. The fire took place at around 7:36 p.m. on the 

30 block of Lapin Street. The firefighting effort was complicated by dry 

hydrants in the area that forced the fire department to rely on water 

tenders to supply hoses with water. 

"The fire gutted the back end of the mobile home and spread 

throughout the rest of the structure," a BFD press release said. 

It was initially unclear what caused the fire. The fire department had 

planned to return to the scene of the fire Sunday and continue 

investigating during daylight hours but the investigation eventually 

concluded that the fire was accidental. 

Neither the property nor its contents were insured. The property and 

content loss is estimated to be $35,000, according to the fire 

department. 

 

 

https://billingsgazette.com/users/profile/Michael%20Kordenbrock
https://billingsgazette.com/news/local/fire-marshal-heights-mobile-home-fire-was-caused-by-gas-fireplace-valve/article_3437b8a0-8e79-57a3-918e-2c153974aab0.html
https://billingsgazette.com/news/local/fire-marshal-heights-mobile-home-fire-was-caused-by-gas-fireplace-valve/article_3437b8a0-8e79-57a3-918e-2c153974aab0.html


Billings fire department says hydrants are 

functioning again in Heights mobile home park 

Mike Kordenbrock  Oct 29, 2019  https://billingsgazette.com/news/local/billings-fire-department-says-
hydrants-are-functioning-again-in-heights-mobile-home-park/article_dec4c6fe-e4b5-5a0a-bcd4-
7934de00f83f.html 

 

Chad Morrison and Stacy Foley share the story of the fire that destroyed a mobile home and killed 

the pets inside on Lapin Street Saturday night. The pets included a pug dog named Rick, a 

Pomeranian named Fred, four ferrets, an Guinea pig and fish. Many of the pets were owned by 

Ginger Avery, the resident of the mobile home. Morrison said a faulty gas fireplace valve caused the 

fire. He praised the owners of the mobile home park for their promise to help with the uninsured 

home. "They're fantastic people," Morrison said. A Billings Fire Department fire marshal was testing 

fire hydrants in the area after it was reported firefighters were unable to get water from the closest 

hydrant during the fire. 

LARRY MAYER, Billings Gazette 

A valve that was shut off resulted in multiple fire hydrants not 

functioning Saturday night during a house fire in the Cherry Creek 

Homes mobile home park, according to the Billings Fire Department. 

https://billingsgazette.com/users/profile/Michael%20Kordenbrock
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The lack of water supply to the hydrants was discovered as firefighters 

worked to extinguish a fire that burned through a mobile home, 

destroying the interior and killing multiple pets. 

The battalion chief on scene Saturday night, Darrek Mitchell, had said 

during the fire response that the blaze was knocked down before the 

hydrant issue was discovered, but that the fire rekindled as firefighters 

tested a second nearby hydrant that also wasn't functioning. 

Engine tanks and tender trucks, which carry their own limited supply 

of water, were used to contain the fire.   

Testing done Monday morning determined the switched off valve 

affected only Lapin Street, Fire Marshal Mike Spini said. After the 

valve, opened the hydrants again were functional, Spini said.  

The water lines, valves and other infrastructure in Cherry Creek are 

privately owned by the mobile home park. 

"They're responsible for maintaining them," Spini said. "They don't 

know how it got shut off." 

Spini said the issue appeared accidental and that following the testing 

the fire department has no other immediate plans related to the issue.  

Water is supplied to Cherry Creek from the Billings Heights Water 

District.  

The fire department's investigation determined the fire Saturday night 

was accidental and caused by a gas valve that failed in a natural gas 

fire place. The wood paneling behind the fireplace ignited, causing the 

fire to spread.  

https://billingsgazette.com/news/local/fire-marshal-heights-mobile-home-fire-was-caused-by-gas/article_3437b8a0-8e79-57a3-918e-2c153974aab0.html


The owner of the mobile home that burned, Chad Morrison, remained 

emotional Monday morning, crying at times as he described his 

situation. Neither the mobile home nor its contents were insured.  

For the past several years Morrison had lived with Ginger Avery at 32 

Lapin St. where they had numerous pets including a pug named Rick, 

a Pomeranian named Fred, four ferrets, a guinea pig and a fish. Many 

of the pets belonged to Avery. All died as a result of the fire. 

Morrison had recently been in the process of moving next door. Avery 

said that ownership of the mobile home would have been transferred 

to her soon, but all that has been put on hold because of the fire.  

He was not home when the fire happened and Avery was out of town, 

Morrison said. The fire department estimated the value of the 

property and contents lost at $35,000. 

Morrison said he does maintenance work at the mobile home park. He 

said he knows that the hydrant issue has led to criticism of the Cherry 

Creek owners, Jock and Kathy Clause. He defended them and said 

knowing how hard this has hit him they've offered to help him out 

going forward. 

"They're good people," he said. 

Morrison said he has a place to stay and is now focused on trying to 

help out Avery. The public can donate to help both people at the 

Cherry Creek front office. Dawna Webster, a front office assistant, said 

the most pressing issue right now is that Avery needs a place to stay as 

things continue to be sorted out after the fire. The fire destroyed most 

of her possessions. 



"People know that bad things happen to good people, and we have a 

really large community here," Webster said of why she was organizing 

the donation drive. "Trying to take care of people within our 

community is really important to us." 

Morrison was working Monday to board up windows. He said it's 

unclear what, if anything, can be saved from the burned out trailer. 

 

 

 



Cherry Creek Homes accused of charging 

undisclosed, illegal fees 

By ASHLEY NERBOVIG   Nov 8, 2016  https://billingsgazette.com/news/state-and-regional/crime-and-
courts/cherry-creek-homes-accused-of-charging-undisclosed-illegal-fees/article_ca93c4ea-e1c6-58c3-
9bbf-9df686ecc7a5.html 

Two local residents have brought a class-action suit against Cherry 
Creek Development after a similar lawsuit found in part that Cherry 
Creek was incorrectly charging late fees.  

Adam and Breea Somers are suing Cherry Creek Development and 
RJC Investment after the companies failed to disclose finance fees.  

Cherry Creek is a mobile home park in the Billings Heights with 362 
trailer lot spaces. 

The class action suit follows a favorable ruling earlier this year for 
another couple living in the mobile home park. Stevee Mallas and 
Jacob Tallbull sued after Cherry Creek posted a delinquency notice on 
their mobile home. Cherry Creek was acting as an agent of RJC 
Investment, according to the lawsuit.  

Mallas and Tallbull paid a $3,512 down payment on a mobile home. 
The couple financed the additional $40,388 needed to purchase the 
mobile home, according to the suit. They began making monthly 
payments toward the principal in 2010.  

Cherry Creek's contract with the couple violated multiple consumer 
protections of the Montana Retail Installment Sales Act, the Mallas 
and Tallbull lawsuit alleged. The contract did not state how much the 
finance charge would be over the life of the contract, according to the 
lawsuit. The contract also stated the couple would be charged $50 if 
payments were five or more days late.  

Yellowstone County District Court Judge Russell Fagg entered 
judgement on the nondisclosure of the finance charge and the legality 
of the late fees. Because the contract did not disclose the finance 

https://billingsgazette.com/news/state-and-regional/crime-and-courts/cherry-creek-homes-accused-of-charging-undisclosed-illegal-fees/article_ca93c4ea-e1c6-58c3-9bbf-9df686ecc7a5.html
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https://billingsgazette.com/news/state-and-regional/crime-and-courts/cherry-creek-homes-accused-of-charging-undisclosed-illegal-fees/article_ca93c4ea-e1c6-58c3-9bbf-9df686ecc7a5.html


charge and because late fees can only be evaluated by a creditor after a 
payment is 10 days late, Fagg ruled Cherry Creek and RJC are barred 
from collecting any "finance, delinquency or collection charge on the 
contract." 

In his judgement, Fagg found the Cherry Creek contracts violated at 
least four parts of the Montana Retail Installment Sales Act. 

The same attorney who represented Mallas and Tallbull, Michael 
Eakin, was hired to represent the Somerses in their class action suit. 
The Somerses' lawsuit seeks to prevent Cherry Creek from collecting 
finance charges against mobile home residents who have similar 
contracts and illegal late fees.  

The Somerses justified the class action suit by noting that many of the 
tenants of the mobile park cannot afford legal representation for their 
claims. 

Eakin declined to comment on the Mallas and Tallbull suit, which is 
ongoing. He also declined to comment on the class action lawsuit, 
which will go before Yellowstone County District Court Judge Gregory 
Todd. Cherry Creek has not yet issued a response to the class action.  

Cherry Creek resident Maria Kraftenberg said she has lived at the 
mobile home park for less than a year. Over the past few months, the 
park's management has changed and last month residents received 
new rules about maintenance of the area, Kraftenberg said. The park 
now has a curfew and rules about how many people can live in each 
trailer, Kraftenberg said.  

Cherry Creek applied to expand the subdivision by 80 mobile 
homes earlier this year, but the Yellowstone County Zoning 
Commission denied the zoning change request. 

Cherry Creek did not respond to requests for comment.  

 

http://billingsgazette.com/news/local/cherry-creek-mobile-home-expansion-denied/article_8705d055-874c-5134-8864-40556fa1850f.html


15-year-old girl pronounced dead after shooting in Billings 
Heights 
Montana Standard | 2019-05-12 

https://mtstandard.com/news/state-and-regional/year-old-girl-pronounced-dead-after-shooting-in-

billings-heights/article_0964456f-cbdd-5d0c-9f84-3b550a447d36.html 

The Billings Police Department responded to a shooting in a trailer 

park in the Billings Heights that left one teen dead on Saturday night.  

A 15-year-old girl was pronounced dead on scene by law enforcement. 

The shooting occurred on 12 Stella Street in the Cherry Creek Estates 

trailer park in the Heights around 7:30 p.m. Saturday, according to 

BPD Sgt. Nate West.  

The girl had a single gunshot wound when officers arrived, West said. 

No suspects were taken into custody. No other injuries were reported 

and no one was taken to a hospital, he said.  

Police are treating the incident as a "suspicious shooting," but there is 

currently no threat to public safety, West said. 

A detective unit was on scene investigating the incident, he said.  

A coroner's unit was also on scene as of 8:45 p.m.  

The Billings police and American Medical Response responded to the 

incident. 

An investigation is ongoing.  

 

 

https://mtstandard.com/news/state-and-regional/year-old-girl-pronounced-dead-after-shooting-in-billings-heights/article_0964456f-cbdd-5d0c-9f84-3b550a447d36.html
https://mtstandard.com/news/state-and-regional/year-old-girl-pronounced-dead-after-shooting-in-billings-heights/article_0964456f-cbdd-5d0c-9f84-3b550a447d36.html


Teen killed in Billings shooting identified; police 

still investigating 

Mike Kordenbrock  May 14, 2019  https://billingsgazette.com/news/local/teen-killed-in-billings-
shooting-identified-police-still-investigating/article_c5a958be-7ab7-5dc3-b43e-1e0547ebe7a8.html 

  

 

 

The Billings Police Department responds to a reported shooting in a mobile home park in the Billings 

Heights that left one teen dead on Saturday night.  

BETHANY BAKER, Billings Gazette 

The 15-year-old girl killed Saturday night by a single gunshot wound 

was identified Tuesday morning by the Yellowstone County Coroner's 

Office as Tionna Rowland of Billings.  

https://billingsgazette.com/users/profile/Michael%20Kordenbrock
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https://billingsgazette.com/news/local/teen-killed-in-billings-shooting-identified-police-still-investigating/article_c5a958be-7ab7-5dc3-b43e-1e0547ebe7a8.html


The Billings Police Department has continued investigating Rowland's 

death after she was fatally shot at around 7:30 p.m. at an address on 

Stella Street, a part of the Cherry Creek Estates mobile home park in 

the Heights. 

"The investigation is ongoing, and there have been no charges or 

arrests made," BPD Lt. Brandon Wooley said in an email to The 

Gazette early Monday evening, in which he referred to Rowland's 

death as a tragedy. "There is still more to be done before we can come 

to conclusions regarding the nature of death."  

In a press release sent out on Tuesday afternoon Wooley said no 

further details could be released due to "the on-going nature of the 

investigation and the involvement of juveniles."  

Saturday night, BPD Sgt. Nate West had said there was no current 

threat to public safety and that detectives were on scene. No other 

injuries were reported, he said. 

Rowland was a freshman at Skyview High School. School District 2 

Superintendent Greg Upham said the district had activated its crisis 

team of counselors to provide support to Skyview, Medicine Crow 

Middle School and if needed, Beartooth Elementary.  

Upham said the crisis team is made up of counselors at other SD2 

locations who can mobilize to deal with tragedies affecting students. 

Bringing the crisis team to a school allows counselors already in place 

to continue their normal work duties, while the crisis team handles 

additional students' needs as the circumstances may warrant. 

"We strive in tragedies obviously to support our students, staff and 

any adults that need help," Upham said. "But at the same time we 



want to keep our operations as normal as possible just for the stability 

of all students."  

 

 



Low-key council meeting likely 

MATT HAGENGRUBEROf The Gazette Staff  Oct 21, 2007   

https://billingsgazette.com/news/local/low-key-council-meeting-likely/article_7b113d1d-eb1e-592e-
b27b-9ac194b8d9c3.html 

Bucking a recent trend, tonight's City Council meeting may not run 

until early Tuesday morning, but the council still has a bevy of issues 

before it. Some are routine and some may draw discussion, but none 

should be as controversial as recent changes to the city's electronic 

sign ordinance. 

First up, the council will consider a request from the developers of the 

Cherry Creek mobile home park in the Heights to allow for a planned 

expansion. The first phase of the mobile home park began after 

council approval in 2003. The city stipulated then that a second phase 

could be developed once the first phase was built and reviewed by the 

city. 

That review is done, and the council must decide how many homes 

will be allowed in the second phase. In the agreement between the city 

and the developers, Roy and Jock Clause, the park can expand to 

include another 174 homes if it has met all of the conditions set in 

2003. If the conditions aren't all met, the city can limit the new 

expansion to as few as 111 new homes. 

City staff reviewed the agreement and found that the first phase of the 

park mostly met the conditions. But for phase two, city planners 

recommend that all required improvements, like utilities, landscaping 

and streets, be completed or guaranteed before the city issues any 

building permits. Also, the park must add a few trees to lots in the first 

phase, resolve a few code violations and adjust how much money it 

will contribute for building intersections near the park. 

https://billingsgazette.com/news/local/low-key-council-meeting-likely/article_7b113d1d-eb1e-592e-b27b-9ac194b8d9c3.html
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Then, the council will consider expanding the boundaries of the 

Downtown Business Improvement District to include the future site of 

the Stockman Bank building at the corner of Fourth Avenue North and 

North 28th Street. 

In late August, Stockman Bank asked the council to expand the district 

to include its property. Assistant City Administrator Bruce 

McCandless said the move is minor but another step toward a new 

downtown bank. 

"This shows that Stockman's commitment to downtown is real and it's 

strong," said Greg Krueger of the Downtown Billings Partnership. 

The district is a group of business owners who pay Downtown Billings 

Partnership workers to keep sidewalks clean and promote downtown 

Billings. BID workers are known for their distinctive purple shirts. 

The council will also consider a zone change on 400 acres recently 

annexed by the city along Roundup Road past the Billings Heights. 

The developer of the land, Gary Oakland, wants to build up to 1,200 

single-family homes on lots averaging 8,200 square feet. 

Oakland is asking the city to rezone the land from Residential 9600 to 

Residential 7000, which means smaller lots and more affordable 

housing, he said. The subdivision would have 10 to 12 phases, each 

with 75 to 100 homes, built over 10 to 15 years. 

The development would be built using a design concept called coving, 

in which the streets and lots are curvy and include more open space. 

Oakland's subdivision plan includes 36 acres of parks. 

Although on the agenda, the council will not vote on an agreement 

with the Lockwood Sewer and Water District to provide wastewater 



treatment to the district. The council is expected to table the issue 

until Nov. 13 after it decided last week to allow city staff to add more 

stringent language and safeguards to the agreement. 

 

City Council puts off action on irksome 

mobile home park 

MATT HAGENGRUBER Of The Gazette Staff   Oct 22, 2007  

https://billingsgazette.com/news/local/city-council-puts-off-action-on-irksome-mobile-home-
park/article_c3ce9fd2-81e0-5627-a0cc-24f8afbc9096.html 

The City Council on Monday night delayed action on expanding a 

mobile home park in the Heights, but council members couldn't hide 

their displeasure with the park or its developer for not following city 

guidelines. 

The developers of the Cherry Creek Estates mobile home park want to 

go ahead with a planned expansion of the park. Under a 2003 

development agreement, a future City Council could limit the 

expansion to 111 new homes only if the park failed to meet certain 

development conditions. 

Council members, angry at their seeming inability to cancel the project 

outright, voted 9-1 to revisit the issue on Nov. 26. In that time, they 

have asked City Attorney Brent Brooks to see if the city could back out 

of the agreement. 

In the 2003 agreement, the park could add another 174 homes if it met 

all of the conditions from the city, which include one tree per lot, a 

fence surrounding the park and traffic limits. 
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If not all the conditions were met, the city could limit the expansion to 

111 new homes. City staff said the park had numerous violations, 

including many junk cars in yards. Opposition to the expansion grew 

quickly. 

"I don't want to approve this," Mayor Ron Tussing said. "I'd 

understand if there was one problem, but the fence, traffic, code 

enforcement. What other choice do we have? The only thing we can do 

is scratch off a few units from (the developer's) proposal." 

Several council members said they want to stop the expansion entirely 

and questioned how the city could accept an agreement where it can't 

stop development. 

Ward 2 Councilman Larry Brewster said the developers, Roy and Jock 

Clause, would probably sue the city if the expansion is stopped. The 

developers didn't attend the meeting. 

In other business, the council adopted zoning changes for a proposed 

400-acre subdivision along Roundup Road in the Heights. 

Developer Gary Oakland wants to build up to 1,200 homes on the site 

and asked the city to change the zoning from Residential 9600 to 

Residential 7000, which allows for smaller lots. A 100-foot buffer strip 

along the northeastern edge of the property would stay at Residential 

9600 zoning to please neighboring homeowners, who worried that 

their 15,000-square-foot lots would sit awkwardly with the newer 

8,200-square-foot lots. Several homeowners came to the meeting and 

persuaded the council to change the eastern edge of the buffer to 200 

feet. 



Near the end of the meeting, council members got into a heated debate 

over the firefighters' lawsuit and how the city plans to pay the 

firefighters. 

In 2000, 116 current and former firefighters sued the city, claiming 

that they had been underpaid. The city recently lost that lawsuit and 

could have to pay more than $4 million to the firefighters. A more 

definitive sum will probably be announced at a Nov. 1 hearing. 

Tussing said he thinks the city has done a poor job in explaining that it 

won't pay for the lawsuit using money from the public safety mill levy 

that began in 2004. 

The city plans to pay for the lawsuit by making cuts to the Fire 

Department, including rescinding seven job offers. Firefighters have 

criticized that decision. 

Ward 3 Councilman Vince Ruegamer said the city will pay the 

firefighters and that it's "none of their damn business" where the 

money comes from. 

The council also passed several minor budget amendments, expanded 

the Downtown Business Improvement District to include Stockman 

Bank property and delayed action on an agreement with the Lockwood 

Water and Sewer District until Nov. 13. 

 

  

 

 



Mobile-home park developer fears 

city's mind is made up 

Owner says violations noted by city will be, or 

have been, cleared up 

MATT HAGENGRUBER Of The Gazette Staff  Nov 23, 2007  

https://billingsgazette.com/news/local/mobile-home-park-developer-fears-citys-mind-is-made-
up/article_b9c410a2-dbb1-512c-94b9-ff75dc9d9ffc.html 

The developer of a Heights mobile-home park under review by the 

Billings City Council said his park has complied with conditions set by 

the city, but council members are still trying to thwart expansion 

plans. 

In 2003, Jock Clause and his father, Roy, built the first phase of 

Cherry Creek Estates. The pair now wants to build a second phase 

according to a development agreement with the city signed in April 

2003. The park is located at Wicks Lane and Bitterroot Drive. 

In the development agreement, the Clauses could develop 189 lots in 

the first phase and another 174 in the second phase, for a total of 363. 

But if the City Council determined that the developers didn't comply 

with all requirements, the council could limit the second phase to as 

few as 111 lots. At a council meeting Oct. 22, several council members 

expressed anger with the development and said conditions hadn't been 

met. 

The council is expected to decide the issue at its Monday night 

meeting, and Jock Clause is worried that council members have made 

up their minds to limit the park's expansion. 
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"We have approval for 363 lots, and it was just a formality to go before 

the City Council for this," he said. "We feel we've complied with 

everything they've asked. But only being able to build 300 lots won't 

work for us." 

At the Oct. 22 council meeting, council members realized that they 

were mostly forced to stick with the 2003 agreement. Several asked if 

the agreement could be canceled entirely, but City Attorney Brent 

Brooks told the council to act cautiously to avoid legal trouble. Jock 

Clause said legal action is a last resort. 

"We'll look at our options. We may have to seek a neutral party to 

make a decision," he said. "But we don't want to go there. It's a waste 

of money." 

At the Oct. 22 meeting, Heights Councilwoman Joy Stevens asked 

Brooks to clarify language in the development agreement saying that 

the agreement could be declared "obsolete" by the council, and 

whether that meant the council could stop the expansion entirely. At a 

planning session Monday night, Brooks told council members that the 

city thinks violations can be mitigated, so stopping the expansion is 

unlikely. Limiting the expansion is more realistic, he said. 

City planning officials told council members at the Oct. 22 meeting 

that the development had several violations, including an insufficient 

number of trees, junk cars in yards, gaps in a required fence, an 

emergency access gate that was open and being used by construction 

trucks, and 27 percent more car traffic than expected. Officials also 

pointed to a swale on the edge of the property that filled with water. 

A month later, Jock Clause said all of those violations have been fixed 

or that Cherry Creek has financially guaranteed that they will be fixed. 



Each lot is required to have one tree, and Clause said they can't be 

planted until spring. 

The park will probably contribute more money to have several nearby 

intersections improved, and Clause told the city he'd fix gaps in the 

wooden fence. The emergency gate now has a chain holding it closed, 

and water from the swale will be pumped back into one of two storm 

water ponds. 

The park sits on a reclaimed gravel pit and overlooks the Yellowstone 

River. Across the river sits the ExxonMobil refinery. The entire 

development is about 80 acres, and each phase covers about half of 

that area. Some minor construction has already begun on the second 

phase, and about 50 lots sit empty in the first phase. The park has a 

new community center, overlooking a pond, that is used for meetings, 

weddings and other events. 

Clause said most construction of the second phase will begin in the 

spring, and he expects it to be filled with mobile homes within three to 

four years. 

The development has caused some controversy since it was first 

planned, but Jock Clause said he's pushing for full development 

because manufactured homes are affordable homes, and demand will 

be rising. 

"There's nothing wrong with this project," he said. "They want 

affordable housing; that's what we're providing there now. I think (the 

council) has some people out there putting pressure on them" against 

the project. 

 



Businesses on council agenda 
MATT HAGENGRUBEROf The Gazette Staff  Nov 25, 2007  

https://billingsgazette.com/news/local/businesses-on-council-agenda/article_6a4621c1-84aa-594c-9ff1-
3e72da00906a.html 

 

 

The City Council faces a relatively light agenda for tonight's meeting. 

The most contentious issue may be approving the second phase of the 

Cherry Creek Estates mobile home park. 

The council will likely pass numerous plats, subdivision changes and 

minor annexations in its consent agenda before taking up a few other 

issues: the Cherry Creek plan, a public hearing for the South Billings 

Boulevard urban renewal plan and a public hearing on allowing small 

retail businesses in residential neighborhoods. 

Citizens will have an opportunity to comment on an urban renewal 

plan for a large area in south Billings. If approved, a tax increment 

finance district would be created in early 2008, which would allow 

infrastructure improvements in the area over the next 15 years. The 

district includes the site of the planned Cabela's store. 

Also, the council will hold a public hearing and take up a zone change 

that would allow small retail businesses in residential neighborhoods. 

The city's zoning commission voted 4-0 this month to approve the 

zone change. 

The change would allow for bakeries, restaurants, laundries and small 

grocers up to 3,000 square feet, but not gas stations. City officials said 

the change keeps neighborhoods diverse and decreases traffic, since 

people can walk to nearby businesses instead of driving. 
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No special review is needed for businesses in neighborhoods already 

zoned for high-density residential complexes, like apartments. Special 

review is needed, however, for businesses in lower-density 

neighborhoods. Current businesses would be exempt until they 

remodel or make major changes. 

 

Cherry Creek expansion OK'd 
MATT HAGENGRUBER Of The Gazette Staff  Nov 26, 2007  

https://billingsgazette.com/news/local/cherry-creek-expansion-okd/article_2b36bb0a-c00a-5a9b-acbc-
7a9cb2c6688e.html 

  

The City Council gave reluctant approval Monday night to a second 

phase at Cherry Creek Estates mobile home park in the Heights, 

assuming the developers bring the first phase into compliance. 

The park's developers, Roy and Jock Clause, want to add 174 lots to 

the 189 built in the first phase, for a total of 363. According to the 

development agreement signed in 2003, the city couldn't prevent the 

second phase; it could only limit it to 111 lots if it determined that the 

park wasn't in compliance with the agreement. 

Saying the park wasn't in compliance in several areas, the council 

voted 10-1 to limit the development to 300 lots. The council's motion 

stated that the second phase can't be built until the first phase is 

brought into compliance. 

"The threat of not having additional units approved is the only way to 

ensure compliance," Councilman Larry Brewster said. "They could 

have had all these things up to snuff before they applied (for the 
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second phase). They could have been in compliance, and they were 

not." 

City planning staff told the council that the park was required to have 

one tree per lot, and it was missing 58 trees. The city also found gaps 

in a fence surrounding the park, an extra storm water retention pond, 

an unsecured emergency access gate and 27 percent more traffic than 

expected. 

City staff and Jock Clause said most of the problems are already fixed 

and that the remaining problems will be fixed by spring. Frustrated 

after the meeting, Clause said his development was based on 363 lots. 

Having just 300 lots makes things much more difficult financially. 

"We financially cannot comply with the conditions with only 300 

units," he said. "We bent over backward for these people." 

In other business, the council: 

n Voted 11-0 to create a South Billings Boulevard urban renewal 

district. A few people spoke for the plan and a few spoke against it, 

expressing concern that their taxes would rise if the district is created. 

Several council members assured them that their taxes would not 

increase any more than if the district didn't exist. 

Council members said the taxes from any new businesses or 

improvements in the district stay in the district and will be used 

mostly for infrastructure improvements, including streets or sewer 

lines. 

The district would run generally from State Avenue and Laurel Road 

on the north to south of the interstate in some places and from 

Mullowney Lane on the west to Washington Street on the east. 



On an 8-3 vote, the council added language to the plan that allows the 

city to use its power of eminent domain to facilitate infrastructure 

improvements in some cases. The original plan didn't allow for the use 

of eminent domain in the district. That power allows the city to 

acquire private property for public uses. City officials said eminent 

domain is rarely used. 

n Tabled until March an ordinance that would have allowed small 

retail businesses in residential neighborhoods. Concerned about tattoo 

parlors and alcohol sales, the council sent the ordinance back to city 

staff for more clarification on what types of businesses would be 

allowed. 

City planner Nicole Cromwell said the new rules would diversify 

neighborhoods and prevent divisions between neighborhoods and 

business districts. But Ward 1 Councilman Jim Ronquillo said the era 

of small-time groceries in his neighborhood is over. 

"There used to be 10 of those mom-and-pop stores. How many are left 

today? Not a one," he said. 

 



Developers fight for water in court 

ED KEMMICK Of The Gazette Staff  Mar 8, 2004  https://billingsgazette.com/news/local/developers-
fight-for-water-in-court/article_9f2e02b8-781a-5464-b245-358defadfc45.html 

The owners of a mobile home park under construction in the Heights 

are in a courtroom battle with the County Water District of Billings 

Heights over water connections to the site. 

In late February, the water district obtained a temporary injunction 

barring Cherry Creek Development from hooking up any more mobile 

homes to its water distribution system, and now it is seeking a 

permanent injunction until the case can be settled in court. District 

Judge Gregory Todd issued the temporary order on Feb. 13, and on 

Friday attorneys for both sides submitted briefs arguing their 

positions. 

The Cherry Creek Estates Subdivision, an 81-acre site just south of 

Wicks Lane and east of Bitterroot Drive, is being developed by Roy 

and Jock Clause, who entered into an agreement with the water 

district last April. The district agreed to provide water service and the 

Clauses agreed to install a water main to serve the subdivision. 

The water district contends that the Clauses have put in a water main 

from Shannon Street to Erin Lane, but have not completed the larger 

portion of what is called the Bitterroot main extension, from Erin to 

Wicks Lane. 

The water district, represented by Kristin Omvig of the Crowley law 

firm, said the Clauses have been aware since at least April 16, 2003, 

that they needed to complete the water line extension all the way to 

Wicks before the district would allow them to hook up to its system. 
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Even though the extension wasn't completed, the district says, one of 

its employees noticed in mid-December that a mobile home was 

parked in the Cherry Creek Estates Subdivision, and the resident of 

the home confirmed that it had water service. 

The employee, Gary Crick, said he checked the main valve going into 

the subdivision and noticed that the top of the valve box had been 

broken off, and the box had been filled with gravel and dirt. He said he 

dug down to the valve and saw that it had been turned on. 

"The valve appeared to have been tampered with because the District 

did not open the valve and has never authorized or approved water 

service to the Subdivision," the water district said in court documents. 

The district learned that an additional mobile home was being moved 

into the subdivision on Feb. 6, and another on Feb. 12. The next day, 

Judge Todd issued the temporary order barring the Clauses from "any 

further placement of mobile homes within the Cherry Creek 

Subdivision and connection of such mobile homes to the District's 

water system." 

As of Feb. 25, Crick said, eight mobile homes - five double-wides and 

three singles - had been moved into the subdivision. 

The Clauses' attorney, Bruce Fain, said the judge's order didn't 

prohibit placing any more mobile homes on the site. He said it only 

barred the Clauses from moving any homes there and hooking them 

up to the water district's lines. 

As for the larger issue, the Clauses said in papers filed Friday that the 

agreement between the district and the Clauses says nothing about the 

water main from Erin to Wicks, and any requirements added 

afterward, whether in letters or verbally, have no legal standing. 



Entities like the water district "can't simply issue unwritten and un-

memorialized imperial decrees," the Clauses said. 

In its court briefs, the district noted that William Enright, an engineer 

with Morrison, Maierle Inc., testified that without the Bitterroot main 

extension, if there was a main break on Wicks near Walter Road, water 

pressure in some of the district's lines would drop below 20 pounds 

per square inch. Below that pressure level, he said, non-potable water 

could back up and contaminate the entire water system, which 

services more than 10,000 clients. 

The Clauses argued that Enright based his comments on guidelines 

established by the state Department of Environmental Quality, and yet 

the "requirement makes no reference whatsoever to a water main 

break, which certainly would have been included if it was to be 

analyzed." They also say the DEQ approved their plans for the 

subdivision. 

The Clauses' brief says "possible injury to the District, predicated upon 

its Doomsday scenario, is not as certain as the damage that will 

happen to the Defendants if they are not permitted to continue with 

their project." 

They suggested that the best way to handle the dispute would be for 

the water district to pay for extending the water main to Wicks and 

then to sue the Clauses for breach of contract. They also asked the 

judge to deny the restraining order or, if he does grant it, to require 

the water district to post a bond large enough to protect the Clauses if 

they are unable to repay $2 million in loans on the project. 

The Clauses have been working for six or seven years to develop the 

mobile home park, often against the opposition of a group of 



neighbors who organized under the name United Residents of East 

Billings. 

After the land was annexed by the city, the City Council voted last 

spring to allow development on the former gravel pit. The Clauses 

were to develop up to 160 sites during Phase 1 of the project, and then, 

if the development won the approval of the council, up to more than 

300 in a second phase. 

 

Water main work to resume on Heights 

mobile home park; Developers follow 

court ruling on water main extension 

ED KEMMICK Of The Gazette Staff   Mar 24, 2004 

https://billingsgazette.com/news/local/water-main-work-to-resume-on-heights-mobile-home-park-
developers-follow-court-ruling-on/article_d3513d54-7313-51d4-9905-91446e36ff3c.html 

The developer of an 81-acre mobile home park in Billings Heights said 

Wednesday that construction should begin today on the final segment 

of a water main that will service his subdivision. 

Roy Clause of Cherry Creek Development said he and his son, Jock 

Clause, will complete the project, estimated to cost $80,000, so they 

can continue filling up their mobile home park at Wicks Lane and 

Bitterroot Drive. 

"You'd think that would satisfy everybody," Roy Clause said. 

The Clauses' decision to proceed with the project came after a district 

judge ruled Monday in favor of the County Water District of Billings 

Heights in its lawsuit against the developers. 
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Judge Gregory Todd's order prohibited the Clauses from moving any 

more mobile homes onto their Cherry Creek Estates Subdivision and 

hooking them up to the district's water lines until the dispute was 

settled in court. Todd also turned down the Clauses' request to require 

the water district to post a bond large enough to cover their $2 million 

investment in the project. 

The dispute arose over the Clauses' contention that they were not 

obligated, as part of their agreement to be serviced by the water 

district, to build a water main from Shannon Street to Wicks Lane 

along Bitterroot Drive. 

They installed about 20 percent of that line, from Shannon to Erin 

Lane, but claimed that the agreement did not require them to 

complete the extension to Wicks. Todd ruled that the Clauses knew as 

early as April 16 last year that completion of the entire extension was a 

condition for being annexed into the Heights water district. 

Todd said the Clauses never disputed that provision until Sept. 24, 

when they informed the water district board that the agreement 

mentioned no such obligation. Although the agreement didn't specially 

mention the extension, Todd ruled, the requirement was spelled out in 

many conversations and letters. 

"The district was consistent and clear in what Cherry Creek was to do, 

including the building of the BME," or Bitterroot Main Extension, 

Todd said, and the Clauses' insistence that they didn't have to build it 

"refutes the plain language of the agreement." 

The water district had argued that the Clauses' failure to put in the full 

extension would mean that in the event of a water line break, water 

pressure in some of the district's lines would drop below 20 pounds 



per square inch. At that level, the district's engineer said, nonpotable 

water could back up and contaminate the entire water system. 

"Not only the plaintiff, but the 10,000 other customers comprising the 

Billings Heights Water District, are likely to suffer irreparable harm if 

the defendants are not enjoined from further placement of the mobile 

homes within the subdivision prior to completion of the BME," Todd 

ruled. 

In court documents filed earlier in the case, the water district said that 

even though the Clauses hadn't received permission to connect to its 

water system, a mobile home was moved into the subdivision in 

December, and a district employee was told by a resident of the home 

that it had water service. The employee then found that the main 

water valve going into the subdivision had been tampered with and 

turned on. 

According to Roy Clause, the mobile home park is designed to 

accommodate 362 mobile homes - 192 in Phase 1 of the project and 

170 homes in Phase 2. 
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September 1, 2020 

TO:   Members of the City of Billings Zoning Commission 

FROM: Pam Ellis 

RE:  HISTORY OF CHERRY CREEK IN THE NEWS 

Below are quotes from news articles about the development of the Cherry Creek 

Mobile Home Court arranged in chronological order.  I have attached the complete 

articles in sets of articles that include all on a single topic. 

Developers fight for water in court 

ED KEMMICK Of The Gazette Staff  Mar 8, 2004  https://billingsgazette.com/news/local/developers-
fight-for-water-in-court/article_9f2e02b8-781a-5464-b245-358defadfc45.html 

The owners of a mobile home park under construction in the Heights are in a courtroom 
battle with the County Water District of Billings Heights over water connections to the 
site. … 

The water district, represented by Kristin Omvig of the Crowley law firm, said the 
Clauses have been aware since at least April 16, 2003, that they needed to complete the 
water line extension all the way to Wicks before the district would allow them to hook up 
to its system. 

Even though the extension wasn't completed, the district says, one of its employees 
noticed in mid-December that a mobile home was parked in the Cherry Creek Estates 
Subdivision, and the resident of the home confirmed that it had water service. … 

In its court briefs, the district noted that William Enright, an engineer with Morrison, 
Maierle Inc., testified that without the Bitterroot main extension, if there was a main 
break on Wicks near Walter Road, water pressure in some of the district's lines would 
drop below 20 pounds per square inch. Below that pressure level, he said, non-potable 
water could back up and contaminate the entire water system, which services more than 
10,000 clients. 

Water main work to resume on Heights mobile home park; 

Developers follow court ruling on water main extension 

ED KEMMICK Of The Gazette Staff   Mar 24, 2004 

https://billingsgazette.com/news/local/water-main-work-to-resume-on-heights-mobile-home-park-
developers-follow-court-ruling-on/article_d3513d54-7313-51d4-9905-91446e36ff3c.html 
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The Clauses' decision to proceed with the project came after a district judge ruled 
Monday in favor of the County Water District of Billings Heights in its lawsuit against 
the developers. … 

"The district was consistent and clear in what Cherry Creek was to do, including the 
building of the BME," or Bitterroot Main Extension, Todd said, and the Clauses' 
insistence that they didn't have to build it "refutes the plain language of the agreement." 

Low-key council meeting likely 

MATT HAGENGRUBEROf The Gazette Staff  Oct 21, 2007 

https://billingsgazette.com/news/local/low-key-council-meeting-likely/article_7b113d1d-eb1e-592e-
b27b-9ac194b8d9c3.html 

In the agreement between the city and the developers, Roy and Jock Clause, the park 
can expand to include another 174 homes if it has met all of the conditions set in 2003. 
If the conditions aren't all met, the city can limit the new expansion to as few as 111 new 
homes. 

City staff reviewed the agreement and found that the first phase of the park mostly met 
the conditions. But for phase two, city planners recommend that all required 
improvements, like utilities, landscaping and streets, be completed or guaranteed before 
the city issues any building permits. Also, the park must add a few trees to lots in the 
first phase, resolve a few code violations and adjust how much money it will contribute 
for building intersections near the park. 

City Council puts off action on irksome mobile home park 

MATT HAGENGRUBER Of The Gazette Staff   Oct 22, 2007  

https://billingsgazette.com/news/local/city-council-puts-off-action-on-irksome-mobile-home-
park/article_c3ce9fd2-81e0-5627-a0cc-24f8afbc9096.html 

The City Council on Monday night delayed action on expanding a mobile home park in 
the Heights, but council members couldn't hide their displeasure with the park or its 
developer for not following city guidelines. …. 

"I don't want to approve this," Mayor Ron Tussing said. "I'd understand if there was one 
problem, but the fence, traffic, code enforcement. What other choice do we have? The 
only thing we can do is scratch off a few units from (the developer's) proposal." 

Several council members said they want to stop the expansion entirely and questioned 
how the city could accept an agreement where it can't stop development. 

https://billingsgazette.com/news/local/low-key-council-meeting-likely/article_7b113d1d-eb1e-592e-b27b-9ac194b8d9c3.html
https://billingsgazette.com/news/local/low-key-council-meeting-likely/article_7b113d1d-eb1e-592e-b27b-9ac194b8d9c3.html
https://billingsgazette.com/news/local/city-council-puts-off-action-on-irksome-mobile-home-park/article_c3ce9fd2-81e0-5627-a0cc-24f8afbc9096.html
https://billingsgazette.com/news/local/city-council-puts-off-action-on-irksome-mobile-home-park/article_c3ce9fd2-81e0-5627-a0cc-24f8afbc9096.html
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Ward 2 Councilman Larry Brewster said the developers, Roy and Jock Clause, would 
probably sue the city if the expansion is stopped. The developers didn't attend the 
meeting. 

Mobile-home park developer fears city's mind is made up 

Owner says violations noted by city will be, or have been, cleared up 

MATT HAGENGRUBER Of The Gazette Staff  Nov 23, 2007  

https://billingsgazette.com/news/local/mobile-home-park-developer-fears-citys-mind-is-made-
up/article_b9c410a2-dbb1-512c-94b9-ff75dc9d9ffc.html 

At the Oct. 22 council meeting, council members realized that they were mostly forced 
to stick with the 2003 agreement. Several asked if the agreement could be canceled 
entirely, but City Attorney Brent Brooks told the council to act cautiously to avoid legal 
trouble. Jock Clause said legal action is a last resort. 

"We'll look at our options. We may have to seek a neutral party to make a decision," he 
said. "But we don't want to go there. It's a waste of money." 

At the Oct. 22 meeting, Heights Councilwoman Joy Stevens asked Brooks to clarify 
language in the development agreement saying that the agreement could be declared 
"obsolete" by the council, and whether that meant the council could stop the expansion 
entirely. At a planning session Monday night, Brooks told council members that the city 
thinks violations can be mitigated, so stopping the expansion is unlikely. Limiting the 
expansion is more realistic, he said. 

City planning officials told council members at the Oct. 22 meeting that the 
development had several violations, including an insufficient number of trees, junk cars 
in yards, gaps in a required fence, an emergency access gate that was open and being 
used by construction trucks, and 27 percent more car traffic than expected. Officials also 
pointed to a swale on the edge of the property that filled with water. 

A month later, Jock Clause said all of those violations have been fixed or that Cherry 
Creek has financially guaranteed that they will be fixed. 

Businesses on council agenda 

MATT HAGENGRUBEROf The Gazette Staff  Nov 25, 2007  

https://billingsgazette.com/news/local/businesses-on-council-agenda/article_6a4621c1-84aa-594c-9ff1-
3e72da00906a.html 

The City Council faces a relatively light agenda for tonight's meeting. The most 
contentious issue may be approving the second phase of the Cherry Creek Estates 
mobile home park. 

https://billingsgazette.com/news/local/mobile-home-park-developer-fears-citys-mind-is-made-up/article_b9c410a2-dbb1-512c-94b9-ff75dc9d9ffc.html
https://billingsgazette.com/news/local/mobile-home-park-developer-fears-citys-mind-is-made-up/article_b9c410a2-dbb1-512c-94b9-ff75dc9d9ffc.html
https://billingsgazette.com/news/local/businesses-on-council-agenda/article_6a4621c1-84aa-594c-9ff1-3e72da00906a.html
https://billingsgazette.com/news/local/businesses-on-council-agenda/article_6a4621c1-84aa-594c-9ff1-3e72da00906a.html
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Cherry Creek expansion OK'd 

MATT HAGENGRUBER Of The Gazette Staff  Nov 26, 2007  

https://billingsgazette.com/news/local/cherry-creek-expansion-okd/article_2b36bb0a-c00a-5a9b-acbc-
7a9cb2c6688e.html 

The park's developers, Roy and Jock Clause, want to add 174 lots to the 189 built in the 
first phase, for a total of 363. According to the development agreement signed in 2003, 
the city couldn't prevent the second phase; it could only limit it to 111 lots if it 
determined that the park wasn't in compliance with the agreement. 

Saying the park wasn't in compliance in several areas, the council voted 10-1 to limit the 
development to 300 lots. The council's motion stated that the second phase can't be 
built until the first phase is brought into compliance. 

"The threat of not having additional units approved is the only way to ensure 
compliance," Councilman Larry Brewster said. "They could have had all these things up 
to snuff before they applied (for the second phase). They could have been in compliance, 
and they were not." 

City Council approves Heights mobile home court 

MATT HAGENGRUBER Of The Gazette Staff   Sep 22, 2009  

https://billingsgazette.com/news/local/government-and-politics/city-council-approves-heights-mobile-
home-court/article_f956a358-a73b-11de-b004-001cc4c03286.html 

The council voted 7-2 - with council members Shoots Veis and Peggie Gaghen voting no 
- to approve the mobile home court, which is located near the Cherry Creek Estates 
mobile home court off of Bitterroot Drive. 

Called Danube Court, the project angered council members last week when developers 
Roy and Jock Clause brought it before the council for approval. 

In 2007, council members had restricted the second phase of the Cherry Creek Estates 
park because they said the developers hadn't followed the development agreement. Back 
then, the council had limited the Clauses to 111 lots in the second phase of Cherry Creek 
Estates, even though the Clauses wanted to build 174 lots. 

The 62 lots in Danube Court are one less than the 63 lots that the council took away 
from Cherry Creek Estates. But the old development agreement didn't prevent the 
Clauses from subdividing their property again and building a new mobile home court, 
which they accomplished with Danube Court.  … 

"I understand the heartburn that some of us are having, that there may have been some 
circumvention," Tussing said. "But they seem to have done it legally." 

https://billingsgazette.com/news/local/cherry-creek-expansion-okd/article_2b36bb0a-c00a-5a9b-acbc-7a9cb2c6688e.html
https://billingsgazette.com/news/local/cherry-creek-expansion-okd/article_2b36bb0a-c00a-5a9b-acbc-7a9cb2c6688e.html
https://billingsgazette.com/news/local/government-and-politics/city-council-approves-heights-mobile-home-court/article_f956a358-a73b-11de-b004-001cc4c03286.html
https://billingsgazette.com/news/local/government-and-politics/city-council-approves-heights-mobile-home-court/article_f956a358-a73b-11de-b004-001cc4c03286.html
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15-year-old girl pronounced dead after shooting in 
Billings Heights 
Montana Standard | 2019-05-12 

https://mtstandard.com/news/state-and-regional/year-old-girl-pronounced-dead-after-shooting-in-
billings-heights/article_0964456f-cbdd-5d0c-9f84-3b550a447d36.html 

A 15-year-old girl was pronounced dead on scene by law enforcement. The shooting 
occurred on 12 Stella Street in the Cherry Creek Estates trailer park in the Heights 
around 7:30 p.m. Saturday, according to BPD Sgt. Nate West.  

Teen killed in Billings shooting identified; police still 

investigating 

Mike Kordenbrock  May 14, 2019  https://billingsgazette.com/news/local/teen-killed-in-billings-
shooting-identified-police-still-investigating/article_c5a958be-7ab7-5dc3-b43e-1e0547ebe7a8.html 

Cherry Creek Homes accused of charging undisclosed, 

illegal fees 

By ASHLEY NERBOVIG   Nov 8, 2016  https://billingsgazette.com/news/state-and-regional/crime-and-
courts/cherry-creek-homes-accused-of-charging-undisclosed-illegal-fees/article_ca93c4ea-e1c6-58c3-
9bbf-9df686ecc7a5.html 

The class action suit follows a favorable ruling earlier this year for another couple living 
in the mobile home park. … 

Cherry Creek's contract with the couple violated multiple consumer protections of the 
Montana Retail Installment Sales Act, the Mallas and Tallbull lawsuit alleged. The 
contract did not state how much the finance charge would be over the life of the 
contract, according to the lawsuit. The contract also stated the couple would be charged 
$50 if payments were five or more days late. … 

Yellowstone County District Court Judge Russell Fagg entered judgement on the 
nondisclosure of the finance charge and the legality of the late fees. Because the contract 
did not disclose the finance charge and because late fees can only be evaluated by a 
creditor after a payment is 10 days late, Fagg ruled Cherry Creek and RJC are barred 
from collecting any "finance, delinquency or collection charge on the contract." 

In his judgement, Fagg found the Cherry Creek contracts violated at least four parts of 
the Montana Retail Installment Sales Act. 

 

https://mtstandard.com/news/state-and-regional/year-old-girl-pronounced-dead-after-shooting-in-billings-heights/article_0964456f-cbdd-5d0c-9f84-3b550a447d36.html
https://mtstandard.com/news/state-and-regional/year-old-girl-pronounced-dead-after-shooting-in-billings-heights/article_0964456f-cbdd-5d0c-9f84-3b550a447d36.html
https://billingsgazette.com/users/profile/Michael%20Kordenbrock
https://billingsgazette.com/news/local/teen-killed-in-billings-shooting-identified-police-still-investigating/article_c5a958be-7ab7-5dc3-b43e-1e0547ebe7a8.html
https://billingsgazette.com/news/local/teen-killed-in-billings-shooting-identified-police-still-investigating/article_c5a958be-7ab7-5dc3-b43e-1e0547ebe7a8.html
https://billingsgazette.com/news/state-and-regional/crime-and-courts/cherry-creek-homes-accused-of-charging-undisclosed-illegal-fees/article_ca93c4ea-e1c6-58c3-9bbf-9df686ecc7a5.html
https://billingsgazette.com/news/state-and-regional/crime-and-courts/cherry-creek-homes-accused-of-charging-undisclosed-illegal-fees/article_ca93c4ea-e1c6-58c3-9bbf-9df686ecc7a5.html
https://billingsgazette.com/news/state-and-regional/crime-and-courts/cherry-creek-homes-accused-of-charging-undisclosed-illegal-fees/article_ca93c4ea-e1c6-58c3-9bbf-9df686ecc7a5.html
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Billings mobile home owner picking up pieces after 
fire 
Park-owned hydrants went dry as fire burned 
 

By: Zoe Zandora 
Posted at 6:27 PM, Oct 28, 2019  https://www.ktvq.com/news/local-news/billings-mobile-home-owner-
picking-up-pieces-after-fire 

While battling the fire, the Billings Fire Department had trouble using two fire hydrants 
that seemed to be malfunctioning. 

Fire marshal: Heights mobile home fire was caused by gas 

fireplace valve 

Mike Kordenbrock   Oct 27, 2019  https://billingsgazette.com/news/local/fire-marshal-heights-mobile-
home-fire-was-caused-by-gas-fireplace-valve/article_3437b8a0-8e79-57a3-918e-2c153974aab0.html 

Billings fire department says hydrants are functioning again 

in Heights mobile home park 

Mike Kordenbrock  Oct 29, 2019  https://billingsgazette.com/news/local/billings-fire-department-says-
hydrants-are-functioning-again-in-heights-mobile-home-park/article_dec4c6fe-e4b5-5a0a-bcd4-
7934de00f83f.html 

A valve that was shut off resulted in multiple fire hydrants not functioning Saturday 
night during a house fire in the Cherry Creek Homes mobile home park, according to the 
Billings Fire Department. 

The lack of water supply to the hydrants was discovered as firefighters worked to 
extinguish a fire that burned through a mobile home, destroying the interior and 
killing multiple pets.  … 

Testing done Monday morning determined the switched off valve affected only Lapin 
Street, Fire Marshal Mike Spini said. After the valve, opened the hydrants again were 
functional, Spini said.  

 

https://www.ktvq.com/zoe-zandora
https://www.ktvq.com/news/local-news/billings-mobile-home-owner-picking-up-pieces-after-fire
https://www.ktvq.com/news/local-news/billings-mobile-home-owner-picking-up-pieces-after-fire
https://billingsgazette.com/users/profile/Michael%20Kordenbrock
https://billingsgazette.com/news/local/fire-marshal-heights-mobile-home-fire-was-caused-by-gas-fireplace-valve/article_3437b8a0-8e79-57a3-918e-2c153974aab0.html
https://billingsgazette.com/news/local/fire-marshal-heights-mobile-home-fire-was-caused-by-gas-fireplace-valve/article_3437b8a0-8e79-57a3-918e-2c153974aab0.html
https://billingsgazette.com/users/profile/Michael%20Kordenbrock
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https://billingsgazette.com/news/local/billings-fire-department-says-hydrants-are-functioning-again-in-heights-mobile-home-park/article_dec4c6fe-e4b5-5a0a-bcd4-7934de00f83f.html
https://billingsgazette.com/news/local/billings-fire-department-says-hydrants-are-functioning-again-in-heights-mobile-home-park/article_dec4c6fe-e4b5-5a0a-bcd4-7934de00f83f.html
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Bob and Becky Muller
l225 Bitterroot Drive
Billings, MT 59105
Phone: 406-672-1194 or 406-672-1194
Bobmuller216@msn.com or moegirl63@outlook.com

September 13, 2020

Planning Division
Planning & Community Services Department
2825 3'" Avenue North 4thFloor
Billings, MT 59101

Letter for denial of variances requested

RE: County Zone Change 703 - Cherry Creek Loop - R-96 to R-80 AND City Zone Change 983 - Cherry Creek Loop-
Public to R-80

To: City/County Planning Divisions, Board of Adjustment, Ms. Deines, Ms. Bohlman, and Ms. Cromwell,

We own property at 1225 Bitterroot Drive, Billings MT 59l05. We are writing to object to the variance requests as
detailed below. In the rebuttal below, we do not believe that the request meets the required approval criteria and
therefore, should not be approved. We kindly ask that this email and the attached letter be included for the record for
both the September 22, 2020, County Zone Change 703 - Cherry Creek Loop - R-96 to R-80 and for September 28,
2020, City Zone Change 983 - Cherry Creek Loop - Public to R-80.

Summary of our argument

Variances should only be granted in those unique cases where an applicant cannot develop a piece of property according
to the existing standards without incurring hardship, due to unique conditions that set them apart from other properties in
the same district.

As stated in city code Sec 27-1506 (a) Authority: The city board of adjustment shall have the authority to grant a
variance from the terms of this chapter in specific cases where it is found that the granting of the variance will not be
contrary to the public interest and where because of special conditions with respect to the lot shape or topography, a
literal enforcement of the provisions of the chapter would result in unnecessarY hardship".

According to the Yellowstone County Zoning Regulations, May 2019, page 14, the following definitions exist:

R-96 Residential 9.6000: A zone intended to promote primarily a sing-family residential environment on lots that are
served by public water and sewer service.

R-80 Residential 8.000: A residential zone intended to primarily provide a single-family residential environment with
provisions for duplexes that are served by public water and sewer service.

By these definitions, this property owner is not prohibited from developing R-96, and there is nothing that is either
unique or particular about this property that would prevent the said applicant from developing affordable single-family
residential homes.

We agree that young couples and first-time home buys should have the opportunity to purchase homes, but, in an R-96
zone, affordable housing can be built. As homeowners and owners of rental property in R-96 zoning districts, there is a
considerable variable in property value for all income levels. We fail to see how this property owner has provided proof
of hardship by asking for a said variance, nor how R-96 is not compatible with their current property ofRMH zoning,

mailto:Bobmuller216@msn.com
mailto:moegirl63@outlook.com


Currently, the property owners of Cherry Creek Subdivision own as well as rent property in the Cherry Creek Trailer
park. We fail to understand how, as owners, they ensure "safe neighborhoods" in this proposed new subdivision when
they cannot enforce their current rental or home-owned properties in the RMH zone from high crime rates. We
understand their father developed this property initially, but they are now the owners. By adding HOA fees, this does
not, nor can it provide safer housing. It also adds costs to property owners that they are trying to promote as low-income
families. How do they propose to have affordable housing with HOA fees?

• In the letter provided by Blueline Engineering, page 1, paragraph three, "An HOA will be formed that will
provide for oversight of building and property appearances, lawn and snow removal services. An HOA also
helps form a strong neighborhood with pride of ownership"

• In the letter provided by Blueline Engineering, page 3, letter K: "Neighborhoods that are safe and attractive and
provide essential services are much desired." Answer: A well-developed HOA with the means to enforce its rules
and regulations will ensure this development will be and remain a safe and attractive neighborhood".

• In the letter provided by Blueline Engineering, page 8, letter C: Common to all types of housing choices is the
desire to live in surroundings that are affordable, healthy and safe". Answer: "This development will provide
affordable housing with an HOA desif7!ed to keep the neighborhood health. clean. and safe".

In a report from https://www.crimemapping.com/map/mtlbillings/. there were 41 records on file from March 17,2020,
through September 12,2020, within V. mile of our residence with all 41 being on or in Cherry Creek Loop subdivision.

As stated in the letter by Blueline Engineering, paragraph I, page 1, "It is clear from these discussions that the
neighborhood wants to see a project that protects against rundown appearances, reduces crime, and preserves land
values" and "past zoning changes in the area have shown that the higher density uses are not what planning and the
neighborhood desire". We disagree as we have spoken to neighbors and no one we have spoken to is in favor of this
variance. It has a direct impact in a negative way on surrounding property values.

We are also opposed to this variance as there are many unknowns as noted by the "Cherry Creek Zone Change Meeting"
held on 7/27/2020 as outlined in the letter with the zone requests that contradict their request in the Ll-page document
that Blueline Engineering produced for evidence and as stated by Marshall and/or Leon:

• "Cannot say with certainty what percent they will sell or rent"
• "HOA will prevent these problems"
• "It could" to the question of irrigation wells
• "Nearby wells indicate that there will be plenty of water"

By these quoted statements, there is the uncertainty of selling or renting; thus, their request to change zone so they can
build a duplex for selling is inaccurate. They cannot "prevent" anything from occurring by requiring an HOA fee. In
response to wells being drilled and that wells in the area have "plenty of water" is, in fact, false. The two properties
directly South of us have dried up wells and cannot use them and now utilize Heights Water District. Our well is
dependent on the irrigation ditch that flows by our property line to the North. This does not indicate "plenty of water" to
us.

Finally, as documented in the C56: Cherry Creek Dev Plan and C56: Cherry Creek Responses 76105.07(11-18-99) there
were provisions built into this subdivision as stated here: "The location of this development is ideal because of the
landscaped buffer that can be provided" (Development plan, page I) and "The development will provide a certain
amount of land that will ~ be developed but set aside for the enjoyment of the public forever" responses, page 4, #6.
Based on these documents this should be a moot point for discussion and variance of said request for County Zone
Change 703 and City Zone Change 983.

Conclusion

http://https://www.crimemapping.com/map/mtlbillings/.


Zoning regulations protect the property rights and values of not only owners but also neighbors and the larger
community. As detailed in our letter above, we are not in favor of these variances for the following reasons:

1. The property owner is not enduring hardship by complying with the current R-96 zoning request
2. They cannot ensure lower crime rates
3. They cannot ensure property values to the west of these proposed variances will be maintained or improved
4. They cannot verify if they are selling or renting these properties, which contradicts their stated intent in

paragraph 2 "to help achieve the desires of these residents, we are preparing documents to allow the townhomes
to be owned".

S. They do not hold the vision of the Heights Task Force, as noted by feedback on the minutes from the July 27,
2020 meeting.

6. Buffering promise documentation as put forth in Cherry Creek Dev Plan and Responses from 11-18-99
76l0S.07.

While we typically would support the applicant's right to develop the property for R-96, given these facts we are
opposed to any development in this buffer zone but specifically for the request to change the zone from R-96 to R-80.

Respectfully,

Attachment: CS6: Cherry Creek Dev Plan and CS6: Cherry Creek Responses 761OS.07 (11-18-99).



September 14, 2020 

 

To the Members of the County Zoning Commission,  

The Billings Heights Neighborhood Task Force wishes to express its opposition to the proposed zone 

change that would facilitate new rental housing development to the west of the Cherry Creek mobile 

home park.  Heights Task Force members have been actively involved in conversations with 

representatives of the developer, seeking answers on a number of critical concerns.  To date, those 

concerns have been either dismissed or ignored.  The Task Force is particularly concerned that this 

project is being characterized as homes for sale, when the developers and their representatives have 

been clear that an unspecified number of units will be retained for rental.  

The concerns of the Heights Task Force, as outlined below, show that on a number of points, the 

proposed zone change falls short of the 11 criteria that the Commission considers in approving a zone 

change.   Because the proposed zone change does not meet all criteria, the Heights Task Force 

respectfully requested that the application be denied.  

The Cherry Creek Manufactured Home Park (Cherry Creek MHP) is a high-density neighborhood that is 

already experiencing challenges with public safety, transportation, student safety, and access to parks 

and recreation.  Facility operations and maintenance by the previous Cherry Creek MHP owners – the 

same developers on this proposed zone change and project – have been problematic for many 

residents.   Allowing further high-density rental development in this neighborhood will exacerbate the 

many serious challenges faced in by residents.  A satellite image of the neighborhood is provided on the 

last page of this letter to allow the Commission a better visual on the density of the area.  

Criterion #3 – Transportation/Water/ Sewerage/Schools/Parks/Other Public Requirements 

Traffic congestion in the area remains a significant concern at current levels, without the addition of 

600-800 vehicle trips per day.  In particular, neighbors have indicated that a large number of students 

are waiting on the corner for busing, as school buses do not enter the Cherry Creek MHP.  The 

combination of additional students waiting for the bus with no shelter or safe waiting area and 

hundreds of additional vehicle trips per day is a meaningful safety concern that the Zoning Commission 

should consider.  

Similarly, both the developer application and the staff memo seem to disregard the measurable impact 

on nearby public schools.  Beartooth Elementary serves this neighborhood and is already, according to 

the developer, at 92% occupancy.  Medicine Crow Middle School is currently operating at a similar 

enrollment rate.  The proposed zone change would allow a higher density of housing, meaning that 

more children are likely than if the area retained its current zoning.  An influx of families to the project 

area would push both Beartooth and Medicine Crow to near capacity, and that is without factoring in 

other projects under development in the same area.  Further, Billings Public Schools is indicating record 

enrollment this year, meaning that ordinary community growth is already putting a strain on existing 

elementary facilities.   Retaining the current zoning is the best way to limit adverse impacts on 

neighborhood schools.  



The project developers have indicated they will not develop any parks or recreation facilities in the area.  

The Cherry Creek MHP has virtually no recreational space available and residents are indicating that the 

current property owners are directing that outdoor play equipment be removed.  While the current 

operations of the Cherry Creek MHP are no longer the responsibility of the Applicant, it bears upon the 

Zoning Commission’s consideration that existing recreational options are already severely constrained in 

the neighborhood.  The addition of 66 units to the area without any additional improvements to parks, 

trails, or recreational space falls far short of the criterion to facilitate the provision of parks through a 

zoning change.   

Finally, many neighbors and property owners in the area have raised multiple questions regarding 

impacts on water that have been unanswered by the Applicant.  Specifically, it is not clear how the 

proposed zone change, allowing higher density building, would impact neighbors on wells.  Because the 

Applicant does plan to use well water for irrigating the development, neighbors are rightfully concerned 

about the water table and no information has been provided in response to that concern.  

Criterion #4 – Public Health/Public Safety/General Welfare 

Crime in this neighborhood is already a significant concern.  Allowing higher density development that 

exacerbates the overcrowding in the area will certainly continue to place the safety and general welfare 

of people living in this neighborhood at risk.  During multiple Heights Task Force meetings, residents of 

the Cherry Creek MHP have indicated that crime is a serious concern.  In just the last month, there have 

been 20 serious incidents, including thefts, an assault, and multiple disturbing the peace incidents in the 

area of the proposed zone change.   

Allowing more high-density development will make these conditions worse, not better.  During a recent 

Task Force meeting, a member of the Billings Police Department indicated that calls to the area typically 

require two police cars to respond, as weapons are often involved.  Increasing the density of 

development in this area is not consistent with promoting public safety or the general welfare of the 

neighborhood.   

Criterion #6 -- Motorized/Non-motorized Transportation 

As stated above, neighbors in the area have concerns over the current traffic congestion as well as the 

lack of proposed solutions if the zoning were changed to allow higher density development.  The 

Applicant does not propose to develop any walking trails, bike paths or other neighborhood amenities 

that would promote the use of non-motorized transportation options.   

Availability of Housing Options 

Many of the zoning criteria speak to the desire for diversity in housing options.  Throughout the 

Applicant documents, the need for options other than detached single-family homes is repeated 

frequently.  Yet, the analysis of the zoning change appears to completely ignore the 96-unit duplex and 

four-plex development in the vicinity of Medicine Crow Middle School.  The analysis provided 

characterizes this area of the Heights as lacking in housing options but fails to mention the Barrett Road 

project as providing a meaningful number of additional housing options.  Further, the Barrett Road 

project includes improvements to traffic routes, sidewalks and pedestrian pathways, and recreational 

options – all of which have been expressly rejected as options by the developers of the Cherry Creek 

project.   Considering that there will be an influx of higher density options in the immediate vicinity of 



the proposed new development, there is no need to change the zoning to facilitate housing diversity in 

the neighborhood.   

Homeowners’ Association 

Residents of the Cherry Creek MHP and neighbors in the area have spoken at both task force meetings 

and the community meeting for this project about the long legacy of broken promises by the Applicant.  

Commitments to develop park space, maintain streets and common areas, and improve safety have not 

been upheld.  Residents in the area are rightfully concerned that the same history will be repeated in 

this project if higher density development is allowed.   

It appears that, in response to these concerns, the Applicant is offering to establish a Homeowners’ 

Association (HOA) in the area, which would supposedly be tasked with maintaining the character of the 

neighborhood and acting in a way to preserve property values.   Unfortunately, establishing an HOA in 

no way solves the very legitimate concerns of residents in this area.  The developer has indicated that 

some units might be sold, others will be retained by the developers as rental units, and it is impossible 

to predict now how many units might be sold or rented.  Because the developers already intend to 

retain units for rentals, there is a clearly foreseeable scenario in which no HOA is ever established.  The 

Applicants may attempt to sell a few units to ostensibly comply with their promises, but ultimately hold 

all properties as rentals.  There is no obligation on the part of the developers to sell, and the long history 

of broken promises by the developers in this neighborhood is basis for legitimate concern.  Should the 

developers conclude that their financial interests are best served by keeping all properties as rentals, 

this neighborhood will end up with more of the same high-density rental congestion that has already 

adversely impacted this neighborhood.  

Both neighborhood residents and the Task Force have requested drafts of the HOA proposal, but no 

documents have been provided. The Zoning Commission does not need to consider the existence of an 

HOA in its evaluation of the zoning criteria, but to the extent that the Applicant is suggesting that 

concerns about safety, property values, or general development impact can be addressed through the 

proposed HOA, we would submit that is simply not the case.  There is no way to ensure that properties 

will be sold, that an independent HOA would ever be established, or that these properties would differ 

in any meaningful way from the history of neighborhood harm caused by the developers in the Cherry 

Creek MHP.  

Based on the concerns identified in this letter, the Heights Task Force requests that the proposed zone 

change be rejected, as it fails to meet all 11 of the zone change criteria.  The current Residential 9600 

zoning allows for responsible development that is consistent with the character of the neighborhood 

without the volume of negative impacts that would be caused by higher-density development.   

Thank you for your consideration of these comments.  

 

Sincerely,  

 

Jennifer Owen 

Chair, Heights Neighborhood Task Force  



 



   
B.O.C.C. Regular Agenda Item   4.           
Meeting Date: 10/06/2020  
Title: Resolution of Intent to Create RSID 858
Submitted By: Mike Black

TOPIC:
Resolution of Intent 20-75 to Create RSID 858C to Pave (Overlay Various Vista Butte
Subdivision Roads)

 

BACKGROUND:
Resolution of Intent to create RSID 858 to pave Pave (overlay various Vista Butte
Subdivision roads)
 

RECOMMENDED ACTION:
Set public hearing.

Attachments
Resolution of Intent to Create 
Exhibit 1 
Exhibit A (Map) 
Exhibit B (Property Owners) 
EEOPC 
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YELLOWSTONE COUNTY BOARD OF COUNTY COMMISSIONERS

Resolution No. 20 – 75

Resolution of Intent to Create Yellowstone County Rural Special Improvement District No. 858C

WHEREAS, pursuant to Sections 7-12-2101 through 7-12-2113 of the Montana Code Annotated, a board of county commissioners 
has the authority to create a rural special improvement district to construct roads.  To create a district, a board should pass a 
resolution of intent, set a public hearing, provide notice of the public hearing, receive protests, hold a public hearing, consider 
protests and pass a resolution that either creates or does not create the district.

WHEREAS, the Yellowstone County Board of County Commissioners received a request from Frank Pelican, who owns land in
Vista Buttes Subdivision, to create a rural special improvement district to pave (overlay) portions of the roads in the Subdivision, 
in particular Vista Loop Dr., and Pond Rd.  Recently, the developer paved these roads in the Subdivision.  The developer did not 
pave the roads to the required thickness.  To pave the roads to the required thickness Frank Pelican would like the Board to create 
a District. If the Board creates the District, Rural Special Improvement District No. 761M will maintain the roads. The developer
created the district to maintain the roads when it created the Subdivision.  Exhibit 1 contains the specifics of the District such as 
name, location, map, parcels, property owners, activities, costs, assessment method, assessment and engineer.  Below is a summary 
of the specifics of the District. 

District Summary
District Name: Yellowstone County Rural Special Improvement District No. 858C
District Location: Vista Butte Subdivision
District Parcels: 15 parcels
District Activities: Pave (overlay) Vista Loop Dr., and Pond Rd.
District Costs: $93,891.13 estimated total
District Assessment Method: Per parcel
District Assessment: Annual assessment $1,004.67 per parcel estimated
District Duration: 7 years 
District Engineer: Michael Black, PE – Yellowstone County Public Works Department 

NOW THEREFORE, BE IT RESOLVED,

The Yellowstone County Board of County Commissioners intends to create a rural special improvement district to pave (overlay)
particular roads in Vista Buttes Subdivision.  On November 17, 2020, at 9:30 am in Room 3108 of the Stillwater Building (316 
North 26th Street) the Board shall hold a public hearing on the creation of the District.  At the hearing, the Board will receive 
comments on the creation of the District and consider protests as to the creation of the District.  The Board orders the Yellowstone 
County Clerk and Recorder to publish notice of the public hearing, mail notice of the public hearing to all property owners within 
the proposed District, receive written comments and protests on the creation of the District and provide the comments and protests 
to the Board before the hearing.  After the hearing, if enough property owners have not protested the creation of the District and
the Board believes that it is in the best interest of the public to create the District, it will pass a resolution to create the District. 
Conversely, if either enough property owners have protested the creation of the District or the Board believes that it is not in the 
best interest of the public to create the District, it will pass a resolution not to create the District.

Passed and Adopted on the 6th day of October 2020.

BOARD OF COUNTY COMMISSIONERS
YELLOWSTONE COUNTY, MONTANA

Denis Pitman, Chair

Donald W. Jones, Member ATTEST:

John Ostlund, Member Jeff Martin, Clerk and Recorder
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Chronology
Agenda – October 1, 2020
Resolution of Intent – October 6, 2020
First Publication / Mailing – October 9, 2019
Second Publication – October 16, 2020
Protest Deadline – November 16, 2020
Public Hearing / Resolution – November 17, 2020

Documents
Exhibit (Public Works Department / Finance Department / GIS Department)

Map, Properties and Property Owners List, Cost Estimate and Assessment Estimate
Resolution of Intent (County Attorney)
Minute Entry of Resolution of Intent Meeting (Clerk and Recorder)
Notification (County Attorney)
Affidavit of Mailing / Publication / Comments / Protests (County Attorney)
Resolution (County Attorney)
Minute Entry of Meeting of Public Hearing / Resolution Meeting (Clerk and Recorder)
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Exhibit 1

Yellowstone County Rural Special Improvement District No. (858C)

District Summary
District Name: Yellowstone County Rural Special Improvement District No. 858C
District Location: Vista Buttes Subdivision
District Parcels: 15 parcels
District Activities: Pavement Overlay (Vista Loop Dr., Pond Rd.)
District Costs: $93,891.13 estimated total
District Assessment Method: Per parcel
District Assessment: Annual assessment $1,004.67 per parcel estimated
District Duration: 7 years 
District Engineer: Michael Black, PE – Yellowstone County Public Works Department

District Name:
The name of the District shall be Yellowstone County Rural Special Improvement District No. 858C.

District Location:
Yellowstone County Rural Special Improvement District No. 858C shall include the parcels in Vista Butte 
Subdivision.  Attached is a map of Yellowstone County Rural Special Improvement District No. 858C (EXHIBIT A).

District Parcels:
Yellowstone County Rural Special Improvement District No. 858C shall include 15 parcels in Vista Butte Subdivision.  
The parcels benefited by the paving of the roads shall be included in the District.  Attached is a list of the legal 
description of each parcel and the current owner of each parcel in Yellowstone County Rural Special Improvemen t  
District No. 858C (EXHIBIT B).

District Activities:
Yellowstone County Rural Special Improvement District No. 858C shall overlay various roads (Vista Loop Dr., Pond 
Rd.). Yellowstone County Rural Special Improvement District No. 761M shall maintain the roads.

District Costs:
The Yellowstone County Public Works Department estimates it will cost approximately $93,891.13 to pave (overlay)
the roads.  This is only the cost to pave (overlay) the roads.  It does not include the cost to maintain the roads. The 
actual cost to pave (overlay) the roads may be more or less.  The exact cost to pave the roads shall be determined when 
the County awards the contract to pave the roads. The Public Works Department estimates the annual cost to maintain 
the roads to be approximately $400.00. Attached is an explanation of the cost to pave and maintain the roads
(EXHIBIT C).

District Assessment Method:
Yellowstone County Rural Special Improvement District No. 858C shall use the per parcel method of assessment to 
finance the construction of the roads. If the number of parcels increases during the term of the District, the 
maintenance assessment district (RSID 761M) shall be modified to account for the increased number of parcels.

District Assessment:
The Yellowstone County Finance Department estimates that annual assessment per parcel for the construction would 
be approximately $1,004.67. The assessment would appear on the tax statements for the properties.  A property owner 
would have the option to prepay the construction assessment or pay the assessment over 7 years. Attached is an 
explanation of the calculation of the assessment for the construction costs (also EXHIBIT C).

District Duration:
Yellowstone County Rural Special Improvement District No. 858C shall exist for 7 years. The Yellowstone County 
Finance Department calculated it would take 7 years for the property owners to pay for the construction of the roads. 
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District Engineer:
Michael Black, PE, a civil engineer with the Yellowstone County Public Works Department, shall be the District  
Engineer for Yellowstone County Rural Special Improvement District No. 858C.  As needed, the Yellowstone County 
Board of County Commissioner shallappoint a District Engineer.  The District Engineer shall manage the construction 
and maintenance of the roads.  The District Engineer shall keep the Board advised of construction and maintenance 
of the roads.

Yellowstone County Public Works Department
Attn: Michael Black, PE
P.O. Box 35024
Billings Montana, 59107-5024
(406) 256-2735
mblack@co.yellowstone.mt.gov

Attachments
Map (EXHIBIT A)
Properties and Property Owner Lists (EXHIBIT B)
Construction and Maintenance Cost Estimate (EXHIBIT C)
Assessment Estimate (EXHIBIT C)
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OBJECTID SUBD LOT_NUM GEOCODE TAX_ID
20528 VISTA BUTTES SUB 2ND FIL 20 3092526107100000 C15770
20529 VISTA BUTTES SUB 2ND FIL 21 3092526107150000 C15771
21672 VISTA BUTTES SUB 2ND FIL 11 3092526105200000 C15761
21675 VISTA BUTTES SUB 2ND FIL 10 3092526105150000 C15760
21678 VISTA BUTTES SUB 2ND FIL 19 3092526107050000 C15769
21681 VISTA BUTTES SUB 2ND FIL 12 3092526105250000 C15762
21682 VISTA BUTTES SUB 2ND FIL 22 3092526107200000 C15772
21684 VISTA BUTTES SUB 2ND FIL 13 3092526105300000 C15763
21685 VISTA BUTTES SUB 2ND FIL 18 3092526107010000 C15768
21687 VISTA BUTTES SUB 2ND FIL 7 3092526105010000 C15757
21691 VISTA BUTTES SUB 2ND FIL 6 3092526102250000 C15756
21693 VISTA BUTTES SUB 2ND FIL 14 3092526106010000 C15764
21694 VISTA BUTTES SUB 2ND FIL 15 3092526106050000 C15765
21696 VISTA BUTTES SUB 2ND FIL 16 3092526106100000 C15766
21697 VISTA BUTTES SUB 2ND FIL 17 3092526106150000 C15767



MAILADDRESS1 MAILADDRESS2 MAILADDRESS3 MAILCITY MAILSTATE
2011 9TH AVE N BILLINGS MT
945 VENICE BEACH WAY UNIT 4 BILLINGS MT
506 CARAVAN AVE BILLINGS MT
2011 9TH AVE N BILLINGS MT
2011 9TH AVE N BILLINGS MT
2011 9TH AVE N BILLINGS MT
8105 PANORAMA CT BILLINGS MT
1226 4TH AVE LAUREL MT
5550 WALTER HAGEN DR BILLINGS MT
2520 VISTA LOOP DR BILLINGS MT
2525 VISTA LOOP DR BILLINGS MT
8270 POND RD BILLINGS MT
8270 POND RD BILLINGS MT
2011 9TH AVE N BILLINGS MT
2011 9TH AVE N BILLINGS MT



MAILZIP OWNER_NAME TAXID
59101-0311 PELICAN, FRANK T C15770
59106-2496 KNATTERUD, KOLTEN L & SPENCYR E C15771
59105-2802 SMITH, ROBERT C & LINDA M C15761
59101-0311 PELICAN, FRANK T C15760
59101-0311 PELICAN, FRANK T C15769
59101-0311 PELICAN, FRANK T C15762
59106-3402 ANDERSON, DAVID J & JUNE A (UND 1/2) & C15772
59044-9604 DEAN, JAMES RONALD & KIMMIE SUE C15763
59106-1005 MARCIA A HURLBURT REVOCABLE TRUST & C15768
59106-3403 LANDON FAMILY TRUST C15757
59106-3403 WILCOX, RICHARD L JR & TINA D C15756
59106-3055 BLACK, SCOTT L C15764
59106-3055 BLACK, KYMBERLEE C15765
59101-0311 PELICAN, FRANK T C15766
59101-0311 PELICAN, FRANK T & C15767



SHORTLEGAL
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 20, ACRES 1.466, (07)
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 21, ACRES 1.741, (07)
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 11, ACRES 1.569, (07)
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 10, ACRES 1.307, (07)
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 19, ACRES 3.367, (07)
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 12, ACRES 1.348, (07)
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 22, ACRES 3.301, (07)
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 13, ACRES 2.037, (07)
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 18, 2.091 AC
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 7, ACRES 1.51, (07)
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 6, ACRES 1.941, (07)
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 14, ACRES 2.119, (07)
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 15, ACRES 1.183, (07)
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 16, ACRES 1.138, (07)
VISTA BUTTES SUB 2ND FIL                       (07), S26, T01 S, R24 E, Lot 17, ACRES 1.09, (07)



EXHIBIT C
Engineer's Estimate of Probable Cost

ITEM Unit Quantity Price Amount

Overlay LS 1 $66,655.00 $66,655.00

S  U  B  T  O  T  A  L $66,655.00

Construction Testing LS 1 $2,000.00 $2,000.00

Contingency (25%) LS 1 $16,663.75 $16,663.75

Engineering Design, Surveying, & Construction Management (7.5%) $0.00

Construction Staking (2.5%) $0.00

Administration (3%) $0.00

 ESTIMATED TOTAL CONSTRUCTION COST $85,318.75

NET TOTAL CONSTRUCTION, CONTINGENCY & ENGINEERING $85,318.75

  Ownership Reports, Advertising, Printing, Offering Circular & Postage $1,000.00

  County Administration - Attorney - Finance - Commissioners $1,000.00

SUBTOTAL $2,000.00

SUBTOTAL CONSTRUCTION AND ADMINISTRATIVE $87,318.75
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Estimate for Proposed Construction RSID
Various Overlay for Vista Buttes Roads Construction Improvements

Estimated Administrative Costs By Rural Special Improvement District

Created By:
Mike Black, PE

YELLOWSTONE
COUNTY

Date Created:  september 28, 2020
Last Modified:  10/1/2020



EXHIBIT C
Engineer's Estimate of Probable Cost

Estimate for Proposed Construction RSID
Various Overlay for Vista Buttes Roads Construction Improvements

REVOLVING FUND BACKING OF DEBT - 5% of Loan Financing (Mandatory) $4,694.56

RESERVE FUND BACKING OF DEBT - 5% of Loan Financing (Required)* $0.00

$1,877.82

$0.00

SUBTOTAL FINANCE COSTS $6,572.38

TOTAL RSID COST $93,891.13

Number of Assessment Units 15

*  Number of Parcels Developed 5

Percentage Developed 33%

Reserve Percentage (%) Required per Development Completed 4%

Alternate 1 - Financed Option (PAY OVER TIME WITH PROPERTY TAXES)

Total Assessment per Property (Based on an Equal Basis) $6,259.41

   Estimated Interest Rate 3.00%

   Estimated Annual Assessment for 7 Years (per property) $1,004.67

Total Amount Paid Back (Financed) Over 7 Years With Interest $7,032.72

Alternate 2 - Non-Financed Option (PAY UP FRONT)

Total Estimated Cost Per Parcel

$5,821.25

Savings of Non-Financed Option vs. Financed Option (tot. asmnt. alt. 2 - tot. asmnt. alt. 1) $1,211.47

Maintenance Assessment Per Parcel Per Year
$400.00
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COUNTY ADMINISTRATION - Attorney - Finance - Commissioners (Flat Fee per Loan Issuance - above) 2% of Loan Financing

LOAN ISSUANCE COSTS, LOAN ORIGINATION FEE - 1% of Loan Financing

29% developed - reserve at 4%

     Road Maint. >> 5,455 ft of road X 24 ft wide x $0.05 / sq. ft (cost per year to maintain) = $6,545.00

     This option is the "Pay Up Front" or Pay In Advance Alternative - (saves Loan Financing Costs of 7%)

     Snow Removal >> $1,855 per year

Created By:
Mike Black, PE

YELLOWSTONE
COUNTY

Date Created:  september 28, 2020
Last Modified:  10/1/2020



   
B.O.C.C. Regular Agenda Item   1.           
Meeting Date: 10/06/2020  
Title: Homestead Acres
Submitted For: Jeff Martin, Clerk And Recorder 
Submitted By: Jeff Martin, Clerk And Recorder

TOPIC:
Homestead Acres Subdivision and S.I.A.
 

BACKGROUND:
Reviewed

RECOMMENDED ACTION:
Execute

Attachments
Homestead Acres SIA 

























   
B.O.C.C. Regular Agenda Item   2.           
Meeting Date: 10/06/2020  
Title: Addendum to Contract for Dental Services at YCDF
Submitted By: Jeana Lervick, Chief Deputy Attorney Civil Division

TOPIC:
Addendum to Contract for Dental Services at Yellowstone County Detention Facility
 

BACKGROUND:
The Board of County Commissioners has entered into a contract to provide dental
services at the Yellowstone County Detention Facility.  There is a need for additional
space for additional services for Department of Corrections inmates.  This addendum
allows for the provision of services, without any financial impact to the County.

RECOMMENDED ACTION:
Approve.

Attachments
Addendum to Contract 





   
B.O.C.C. Regular Agenda Item   3.           
Meeting Date: 10/06/2020  
Title: CTCL COVID-19 Repsonse Grant
Submitted For: Bret Rutherford, Election Administrator 
Submitted By: Bret Rutherford, Election Administrator

TOPIC:
CTCL COVID-19 Response Grant
 

BACKGROUND:
The Yellowstone County Election Department has applied for and has been approved a
grant award totaling up to $320,593.00 to be used for the public purpose of planning and
operationalizing safe and secure elections in 2020.

RECOMMENDED ACTION:
Approve and sign grant agreement.

Attachments
CTCL Grant Agreement 



 
September 29, 2020 

 

Yellowstone County, Montana 

Board of County Commissioners  

PO Box 35002  

Billings, MT 59107 

 

Board of County Commissioners: 

I am pleased to inform you that based on and in reliance upon the information and materials 
provided by Yellowstone County, and the special circumstances Yellowstone County faces 
administering elections in 2020, the Center for Tech and Civic Life (“CTCL”), a nonprofit 
organization tax-exempt under Internal Revenue Code (“IRC”) section 501(c)(3), has decided to 
award a grant to support the work of Yellowstone County (“Grantee”). 

The following is a description of the grant:  

AMOUNT OF GRANT: $320,593.00 USD 

PURPOSE: The grant funds must be used exclusively for the public purpose of planning and 
operationalizing safe and secure election administration in Yellowstone County in 2020 
(“Purpose”). 

Before CTCL transmits these funds to Grantee, CTCL requires that Grantee review and sign this 
agreement (“Grant Agreement”) and agree to use the grant funds in compliance with the Grant 
Agreement and with United States tax laws and the laws and regulations of your state and 
jurisdiction (“Applicable Laws”). Specifically, by signing this letter Grantee certifies and agrees 
to the following: 

1. Grantee is a local government unit or political subdivision within the meaning of IRC 
section 170(c)(1). 



 

CENTER FOR TECH & CIVIC LIFE 
233 N. MICHIGAN AVE., SUITE 1800 

CHICAGO, IL 60601 
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2. This grant shall be used only for the Purpose described above, and for no other 
purposes. 

3. Grantee has indicated that the amount of the grant shall be expended on the 
following specific election administration needs: Ballot drop boxes, Drive-through 
voting, Non-partisan voter education, Personal protective equipment (PPE) for staff, 
poll workers, or voters, Poll worker recruitment funds, hazard pay, and/or training 
expenses, Polling place rental and cleaning expenses for early voting or Election Day, 
Temporary staffing, Vote-by-mail/Absentee voting equipment or supplies, and 
Election administration equipment. Grantee may allocate grant funds among those 
needs, or to other public purposes listed in the grant application, without further 
notice to or permission of CTCL. 

4. Grantee shall not use any part of this grant to make a grant to another organization, 
except in the case where the organization is a local government unit or political 
subdivision within the meaning of IRC section 170(c)(1) or a nonprofit organization 
tax-exempt under IRC section 501(c)(3), and the subgrant is intended to accomplish 
the Purpose of this grant. Grantee shall take reasonable steps to ensure that any such 
subgrant is used in a manner consistent with the terms and conditions of this Grant 
Agreement, including requiring that subgrantee agrees in writing to comply with the 
terms and conditions of this Grant Agreement. 

5. The grant project period of June 15, 2020 through December 31, 2020 represents the 
dates between which covered costs may be applied to the grant. The Grantee shall 
expend the amount of this grant for the Purpose by December 31, 2020. 

6. Grantee is authorized to receive this grant from CTCL and certifies that (a) the receipt 
of these grant funds does not violate any Applicable Laws, and (b) Grantee has taken 
all required, reasonable and necessary steps to receive, accept and expend the grant 
in accordance with the Purpose and Applicable Law. 

7. The Grantee shall produce a brief report explaining and documenting how grant funds 
have been expended in support of the activities described in paragraph 3. This report 
shall be sent to CTCL no later than January 31, 2021 in a format approved by CTCL and 
shall include with the report a signed certification by Grantee that it has complied 
with all terms and conditions of this Grant Agreement. 

8. This grant may not supplant previously appropriated funds. The Grantee shall not 
reduce the budget of the Election Department (“the Election Department”) or fail to 
appropriate or provide previously budgeted funds to the Election Department for the 
term of this grant. Any amount supplanted, reduced or not provided in contravention 
of this paragraph shall be repaid to CTCL up to the total amount of this grant. 

9. CTCL may discontinue, modify, withhold part of, or ask for the return all or part of the 
grant funds if it determines, in its sole judgment, that (a) any of the above terms and 
conditions of this grant have not been met, or (b) CTCL is required to do so to comply 
with applicable laws or regulations. 

mailto:HELLO@TECHANDCIVICLIFE.ORg
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10. The grant project period of June 15, 2020 through December 31, 2020 represents the 
dates between which covered costs for the Purpose may be applied to the grant. 

Your acceptance of and agreement to these terms and conditions and this Grant Agreement is 
indicated by your signature below on behalf of Grantee. Please have an authorized 
representative of Grantee sign below, and return a scanned copy of this letter to us by email 
at grants@techandciviclife.org. 

On behalf of CTCL, I extend my best wishes in your work. 

Sincerely, 

 

 

Tiana Epps Johnson 
Executive Director 
Center for Tech and Civic Life 

GRANTEE 

 

By: __________________________ 

 

Title: ________________________ 

 

Date:_________________________ 

mailto:HELLO@TECHANDCIVICLIFE.ORg
mailto:grants@techandciviclife.org


   
B.O.C.C. Regular Agenda Item   4. a.           
Meeting Date: 10/06/2020  
Title: YCDF Contract with Alternative, Inc for SCRAM Services
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Yellowstone County Detention Facility Contract with Alternatives, Inc. for SCRAM
Services

BACKGROUND:
On January 28th, 2020, a Request for Proposal was released for Alcohol & Drug
Electronic Monitoring Services. Proposals were received until 5:00 p.m. on February
25th, 2020. Three proposals were received and referred to staff for recommendation. 
The selection committee met on Thursday March 5th, 2020 and made the
recommendation of award to Beta Alternatives on March 10th, 2020.  A contract has
been completed and is submitted to the BOCC for approval.

RECOMMENDED ACTION:
Approve the request and return a copy to Finance & YCDF.

Attachments
YCSO-Alternatives SCRAM Contract 















   
B.O.C.C. Regular Agenda Item   4. b.           
Meeting Date: 10/06/2020  
Title: Sheriff's Office - Request For Proposals-Dunn Mtn Communications

Tower Replacement
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Sheriff's Office Request For Proposals for Dunn Mountain Communications Tower
Replacement

BACKGROUND:
The Yellowstone County Sheriff's Office is requesting Commissioner approval to release
a Request For Proposals from qualified firms to provide all services, labor, materials and
equipment for the replacement of the communications tower at Dunn Mountain.
 Proposals submitted must have three (3) hard copies and one (1) electronic copy of the
written response to this RFP clearly marked “RFP DUNN MOUNTAIN TOWER
REPLACEMENT” and must be received no later than 5:00 P.M. MDT on October 26th,
2020.  All proposals received will be time and date stamped.   All timely proposals will be
opened and acknowledged at 9:30 a.m. October 27th, 2020 in the Commissioners'
Board Room, 3rd Floor – Room 3108, Stillwater Building, located at 316 North 26th
Street, Billings, MT 59101.  All proposals that are time and date stamped later than 5:00
p.m. October 26 th, 2020 will not be considered.
 

RECOMMENDED ACTION:
Approve the request and return a copy to Finance

Attachments
S.O. Dunn Mtn Tower Replacement RFP 











































































   
B.O.C.C. Regular Agenda Item   4. c.           
Meeting Date: 10/06/2020  
Title: Bond for Lost Warrant
Submitted By: Anna Ullom, Accountant

TOPIC:
Bond for Lost Warrant

BACKGROUND:
BFLW completed for lost/stale dated check

RECOMMENDED ACTION:
Approve Reissue.

Attachments
BFLW 





   
B.O.C.C. Regular Agenda Item   4. d.           
Meeting Date: 10/06/2020  
Title: MOU MT Wool Growers Assoc
Submitted For: Jennifer Jones  Submitted By: Charis Krank,

Accounting Assistant

TOPIC:
Annual MOU with MT Wool Growers Association

BACKGROUND:
Annual MOU with MT Wool Growers Association.

RECOMMENDED ACTION:
Approve.

Attachments
MT Wool Growers 



MONTANA WOOL GROWERS ASSOCIATION

PREDATOR CONTROL FUND

P.O. Box 1938

Billings, MT 59103
(406) 657-6464

MEMORANDUM OF UNDERSTANDING

For the period: JULY 1, 2020 TO JUNE 30, 2021

In accordance with the terms of a Cooperative Service Agreement between the USDA
APHIS Wildlife Services program and the Montana Wool Growers Association,
YELLOWSTONE COUNTY agrees to allocate up to amount collected, not to exceed
$883.20 for the protection of sheep from destructive animals. Payment will be
made to the extent that funds are available from the collection of associated

assessments.

Funds under this agreement will be expended to carry out a mutually-agreed-upon
program to minimize economic depredations. The county will be billed semiannually
on DECEMBER 1 and JUNE 1. Funds will be made payable to and deposited in the
Predator Control Fund, Montana Wool Growers Association.

The program is agreed upon as follows:

(1) Wildlife Services Specialist will conduct Wildlife Services in Yellowstone,
and Musselshell Counties. Fixed-wing and rotor-wing aircraft will be used where
feasible and where funds are available.

CHAIRMAN, BOARD OF COUNTY COMMISSIONERS DATE

For the MONTANA WOOL GROWERS ASSOCIATION DATE

Stock Sheep On Tax Rolls : 1,472 (A signed copy
will be returned

Sheep License Fee/Head : $0.60 for your files.)



   
B.O.C.C. Regular Agenda Item   4. e.           
Meeting Date: 10/06/2020  
Title: Anderson Zurmuhlen Letter of Engagement for Audit Services
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Anderson Zurmuehlen Letter of Engagement for Audit Services

BACKGROUND:
See attached.

RECOMMENDED ACTION:
Approve.

Attachments
Anderson Zurmuhlen Audit Engagement Agreement 
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ANDERSON ZURMUEHLEN & CO., P.C.   •  CERTIFIED PUBLIC ACCOUNTANTS & BUSINESS ADVISORS 
MEMBER:  AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS  

 
September 21, 2020 

 
 
 
Kevan Bryan, Finance Director 
Yellowstone County 
Courthouse 4th Floor 
217 N. 27th St. 
Billings, MT  59101 
 
 
Dear Kevan and the Board of County Commissioners: #133798 

We are pleased to confirm our understanding of the services we are to provide Yellowstone 
County (the County) for the year ending June 30, 2020.  We will audit the financial statements 
of the governmental activities, the business-type activities, the aggregate discretely 
presented component units, each major fund, and the aggregate remaining fund information, 
including the related notes to the financial statements, which collectively comprise the basic 
financial statements, of Yellowstone County as of and for the year ended June 30, 2020.  
Accounting standards generally accepted in the United States of America provide for certain 
required supplementary information (RSI), such as management’s discussion and analysis 
(MD&A), to supplement Yellowstone County’s basic financial statements.  Such information, 
although not a part of the basic financial statements, is required by the Governmental 
Accounting Standards Board who considers it to be an essential part of financial reporting for 
placing the basic financial statements in an appropriate operational, economic, or historical 
context.  As part of our engagement, we will apply certain limited procedures to Yellowstone 
County’s RSI in accordance with auditing standards generally accepted in the United States 
of America. These limited procedures will consist of inquiries of management regarding the 
methods of preparing the information and comparing the information for consistency with 
management’s responses to our inquiries, the basic financial statements, and other 
knowledge we obtained during our audit of the basic financial statements.  We will not express 
an opinion or provide any assurance on the information because the limited procedures do 
not provide us with sufficient evidence to express an opinion or provide any assurance.  The 
following RSI is required by U.S. generally accepted accounting principles and will be 
subjected to certain limited procedures, but will not be audited:  

1) Management’s Discussion and Analysis. 

2) Employee Group Benefits Plan – Other Post-Employment Benefits (OPEB). 

3) Schedule of Proportionate Share of the Net Pension Liability & Schedule of Contributions. 

We have also been engaged to report on supplementary information other than RSI that 
accompanies Yellowstone County’s financial statements.  We will subject the following 
supplementary information to the auditing procedures applied in our audit of the financial 
statements and certain additional procedures, including comparing and reconciling such 
information directly to the underlying accounting and other records used to prepare the 
financial statements or to the financial statements themselves, and other additional 
procedures in accordance with auditing standards generally accepted in the United States of 
America, and we will provide an opinion on it in relation to the financial statements as a whole, 
in a report combined with our auditor’s report on the financial statements: 
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1) Schedule of Expenditures of Federal Awards. 

The following other information accompanying the financial statements will not be subjected 
to the auditing procedures applied in our audit of the financial statements, and our auditor’s 
report will not provide an opinion or any assurance on that other information.  

1) Statement of Revenues, Expenditures, and Changes in Fund Balance – Budget and Actual 
– Major Governmental Debt Service and Capital Projects Funds. 

2) Statement of Revenues, Expenditures, and Changes in Fund Balance – Budget and Actual 
– Nonmajor Governmental Funds. 

3) Combining Fund Statements – Nonmajor Governmental and Internal Service Funds. 

4) Introductory Section and Statistical Section of the Financial Statement. 

Audit Objectives 
The objective of our audit is the expression of opinions as to whether your financial 
statements are fairly presented, in all material respects, in conformity with U.S. generally 
accepted accounting principles and to report on the fairness of the supplementary 
information referred to in the second paragraph when considered in relation to the financial 
statements as a whole.  The objective also includes reporting on— 

• Internal control over financial reporting and compliance with provisions of laws, 
regulations, contracts, and award agreements, noncompliance with which could have 
a material effect on the financial statements in accordance with Government Auditing 
Standards. 

• Internal control over compliance related to major programs and an opinion (or 
disclaimer of opinion) on compliance with federal statutes, regulations, and the terms 
and conditions of federal awards that could have a direct and material effect on each 
major program in accordance with the Single Audit Act Amendments of 1996 and Title 
2 U.S. Code of Federal Regulations (CFR) Part 200, Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform 
Guidance). 

The Government Auditing Standards report on internal control over financial reporting and on 
compliance and other matters will include a paragraph that states that (1) the purpose of the 
report is solely to describe the scope of testing of internal control and compliance and the 
results of that testing, and not to provide an opinion on the effectiveness of the County’s 
internal control or on compliance, and (2) the report is an integral part of an audit performed 
in accordance with Government Auditing Standards in considering the County’s internal 
control and compliance.  The Uniform Guidance report on internal control over compliance 
will include a paragraph that states that the purpose of the report on internal control over 
compliance is solely to describe the scope of testing of internal control over compliance and 
the results of that testing based on the requirements of the Uniform Guidance.  Both reports 
will state that the report is not suitable for any other purpose. 

Our audit will be conducted in accordance with auditing standards generally accepted in the 
United States of America; the standards for financial audits contained in Government Auditing 
Standards, issued by the Comptroller General of the United States; the Single Audit Act 
Amendments of 1996; and the provisions of the Uniform Guidance, and will include tests of 
accounting records, a determination of major program(s) in accordance with the Uniform 
Guidance, and other procedures we consider necessary to enable us to express such opinions. 
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We will issue written reports upon completion of our Single Audit.  Our reports will be 
addressed to the Board of County Commissioners of Yellowstone County.  We cannot provide 
assurance that unmodified opinions will be expressed. Circumstances may arise in which it 
is necessary for us to modify our opinions or add emphasis-of-matter or other-matter 
paragraphs.  If our opinions are other than unmodified, we will discuss the reasons with you 
in advance.  If, for any reason, we are unable to complete the audit or are unable to form or 
have not formed opinions, we may decline to express opinions or issue reports, or we may 
withdraw from this engagement.  

Audit Procedures—General  
An audit includes examining, on a test basis, evidence supporting the amounts and 
disclosures in the financial statements; therefore, our audit will involve judgment about the 
number of transactions to be examined and the areas to be tested.  An audit also includes 
evaluating the appropriateness of accounting policies used and the reasonableness of 
significant accounting estimates made by management, as well as evaluating the overall 
presentation of the financial statements.  We will plan and perform the audit to obtain 
reasonable assurance about whether the financial statements are free of material 
misstatement, whether from (1) errors, (2) fraudulent financial reporting, (3) misappropriation 
of assets, or (4) violations of laws or governmental regulations that are attributable to the 
County or to acts by management or employees acting on behalf of the County.  Because the 
determination of waste and abuse is subjective, Government Auditing Standards do not 
expect auditors to perform specific procedures to detect waste or abuse in financial audits 
nor do they expect auditors to provide reasonable assurance of detecting waste or abuse. 

Because of the inherent limitations of an audit, combined with the inherent limitations of 
internal control, and because we will not perform a detailed examination of all transactions, 
an unavoidable risk exists that some material misstatements or noncompliance may exist 
and not be detected by us, even though the audit is properly planned and performed in 
accordance with U.S. generally accepted auditing standards and Government Auditing 
Standards.  In addition, an audit is not designed to detect immaterial misstatements or 
violations of laws or governmental regulations that do not have a direct and material effect 
on the financial statements or on major programs.  However, we will inform the appropriate 
level of management of any material errors, any fraudulent financial reporting, or 
misappropriation of assets that come to our attention.  We will also inform the appropriate 
level of management of any violations of laws or governmental regulations that come to our 
attention, unless clearly inconsequential.  We will include such matters in the reports required 
for a Single Audit.  Our responsibility as auditors is limited to the period covered by our audit 
and does not extend to any later periods for which we are not engaged as auditors. 

Our procedures will include tests of documentary evidence supporting the transactions 
recorded in the accounts, and may include tests of the physical existence of inventories, and 
direct confirmation of receivables and certain other assets and liabilities by correspondence 
with selected individuals, funding sources, creditors, and financial institutions.  We will 
request written representations from your attorneys as part of the engagement, and they may 
bill you for responding to this inquiry.  At the conclusion of our audit, we will require certain 
written representations from you about your responsibilities for the financial statements; 
schedule of expenditures of federal awards; federal award programs; compliance with laws, 
regulations, contracts, and grant agreements; and other responsibilities required by generally 
accepted auditing standards.
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Audit Procedures—Internal Control  
Our audit will include obtaining an understanding of the County and its environment, including 
internal control, sufficient to assess the risks of material misstatement of the financial 
statements and to design the nature, timing, and extent of further audit procedures.  Tests of 
controls may be performed to test the effectiveness of certain controls that we consider 
relevant to preventing and detecting errors and fraud that are material to the financial 
statements and to preventing and detecting misstatements resulting from illegal acts and 
other noncompliance matters that have a direct and material effect on the financial 
statements.  Our tests, if performed, will be less in scope than would be necessary to render 
an opinion on internal control and, accordingly, no opinion will be expressed in our report on 
internal control issued pursuant to Government Auditing Standards. 

As required by the Uniform Guidance, we will perform tests of controls over compliance to 
evaluate the effectiveness of the design and operation of controls that we consider relevant 
to preventing or detecting material noncompliance with compliance requirements applicable 
to each major federal award program.  However, our tests will be less in scope than would be 
necessary to render an opinion on those controls and, accordingly, no opinion will be 
expressed in our report on internal control issued pursuant to the Uniform Guidance. 

An audit is not designed to provide assurance on internal control or to identify significant 
deficiencies or material weaknesses.  Accordingly, we will express no such opinion.  However, 
during the audit, we will communicate to management and those charged with governance 
internal control related matters that are required to be communicated under AICPA 
professional standards, Government Auditing Standards, and the Uniform Guidance.  

Audit Procedures—Compliance  
As part of obtaining reasonable assurance about whether the financial statements are free 
of material misstatement, we will perform tests of Yellowstone County’s compliance with 
provisions of applicable laws, regulations, contracts, and agreements, including grant 
agreements.  However, the objective of those procedures will not be to provide an opinion on 
overall compliance and we will not express such an opinion in our report on compliance issued 
pursuant to Government Auditing Standards. 

The Uniform Guidance requires that we also plan and perform the audit to obtain reasonable 
assurance about whether the auditee has complied with federal statutes, regulations, and 
the terms and conditions of federal awards applicable to major programs.  Our procedures 
will consist of tests of transactions and other applicable procedures described in the OMB 
Compliance Supplement for the types of compliance requirements that could have a direct 
and material effect on each of Yellowstone County’s major programs.  For federal programs 
that are included in the Compliance Supplement, our compliance and internal control 
procedures will relate to the compliance requirements that the Compliance Supplement 
identifies as being subject to audit.  The purpose of these procedures will be to express an 
opinion on Yellowstone County’s compliance with requirements applicable to each of its major 
programs in our report on compliance issued pursuant to the Uniform Guidance. 
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Other Services  
We will also assist in preparing the financial statements, Data Collection Form, schedule of 
expenditures of federal awards, and related notes of Yellowstone County in conformity with 
U.S. generally accepted accounting principles and the Uniform Guidance based on 
information provided by you.  These nonaudit services do not constitute an audit under 
Government Auditing Standards and such services will not be conducted in accordance with 
Government Auditing Standards.  We will perform the services in accordance with applicable 
professional standards.  The other services are limited to the financial statements, Data 
Collection Form, schedule of expenditures of federal awards, and related notes services 
previously defined.  We, in our sole professional judgment, reserve the right to refuse to 
perform any procedure or take any action that could be construed as assuming management 
responsibilities. 

Management Responsibilities  
Management is responsible for (1) designing, implementing, establishing, and maintaining 
effective internal controls relevant to the preparation and fair presentation of financial 
statements that are free from material misstatement, whether due to fraud or error, including 
internal controls over federal awards, and for evaluating and monitoring ongoing activities to 
help ensure that appropriate goals and objectives are met; (2) following laws and regulations; 
(3) ensuring that there is reasonable assurance that government programs are administered 
in compliance with compliance requirements; and (4) ensuring that management and 
financial information is reliable and properly reported. Management is also responsible for 
implementing systems designed to achieve compliance with applicable laws, regulations, 
contracts, and grant agreements.  You are also responsible for the selection and application 
of accounting principles; for the preparation and fair presentation of the financial statements, 
schedule of expenditures of federal awards, and all accompanying information in conformity 
with U.S. generally accepted accounting principles, and for compliance with applicable laws 
and regulations (including federal statutes) and the provisions of contracts and grant 
agreements (including award agreements).  Your responsibilities also include identifying 
significant contractor relationships in which the contractor has responsibility for program 
compliance and for the accuracy and completeness of that information. 

Management is also responsible for making all financial records and related information 
available to us and for the accuracy and completeness of that information.  You are also 
responsible for providing us with (1) access to all information of which you are aware that is 
relevant to the preparation and fair presentation of the financial statements, including 
identification of all related parties and all related-party relationships and transactions, (2) 
access to personnel, accounts, books, records, supporting documentation, and other 
information as needed to perform an audit under the Uniform Guidance, (3) additional 
information that we may request for the purpose of the audit, and (4) unrestricted access to 
persons within the County from whom we determine it necessary to obtain audit evidence.  

Your responsibilities include adjusting the financial statements to correct material 
misstatements and confirming to us in the management representation letter that the effects 
of any uncorrected misstatements aggregated by us during the current engagement and 
pertaining to the latest period presented are immaterial, both individually and in the 
aggregate, to the financial statements of each opinion unit taken as a whole.
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You are responsible for the design and implementation of programs and controls to prevent 
and detect fraud, and for informing us about all known or suspected fraud affecting the 
County involving (1) management, (2) employees who have significant roles in internal control, 
and (3) others where the fraud could have a material effect on the financial statements.  Your 
responsibilities include informing us of your knowledge of any allegations of fraud or 
suspected fraud affecting the County received in communications from employees, former 
employees, grantors, regulators, or others.  In addition, you are responsible for identifying and 
ensuring that the County complies with applicable laws, regulations, contracts, agreements, 
and grants.  Management is also responsible for taking timely and appropriate steps to 
remedy fraud and noncompliance with provisions of laws, regulations, contracts, and grant 
agreements that we report.  Additionally, as required by the Uniform Guidance, it is 
management’s responsibility to evaluate and monitor noncompliance with federal statutes, 
regulations, and the terms and conditions of federal awards; take prompt action when 
instances of noncompliance are identified including noncompliance identified in audit 
findings; promptly follow up and take corrective action on reported audit findings; and prepare 
a summary schedule of prior audit findings and a separate corrective action plan.  The 
summary schedule of prior audit findings should be available for our review at the beginning 
of the audit.  

You are responsible for identifying all federal awards received and understanding and 
complying with the compliance requirements and for the preparation of the schedule of 
expenditures of federal awards (including notes and noncash assistance received) in 
conformity with the Uniform Guidance.  You agree to include our report on the schedule of 
expenditures of federal awards in any document that contains and indicates that we have 
reported on the schedule of expenditures of federal awards.  You also agree to include the 
audited financial statements with any presentation of the schedule of expenditures of federal 
awards that includes our report thereon.  Your responsibilities include acknowledging to us in 
the written representation letter that (1) you are responsible for presentation of the schedule 
of expenditures of federal awards in accordance with the Uniform Guidance; (2) you believe 
the schedule of expenditures of federal awards, including its form and content, is stated fairly 
in accordance with the Uniform Guidance; (3) the methods of measurement or presentation 
have not changed from those used in the prior period (or, if they have changed, the reasons 
for such changes); and (4) you have disclosed to us any significant assumptions or 
interpretations underlying the measurement or presentation of the schedule of expenditures 
of federal awards. 

You are also responsible for the preparation of the other supplementary information, which 
we have been engaged to report on, in conformity with U.S. generally accepted accounting 
principles.  You agree to include our report on the supplementary information in any document 
that contains, and indicates that we have reported on, the supplementary information.  You 
also agree to include the audited financial statements with any presentation of the 
supplementary information that includes our report thereon.  Your responsibilities include 
acknowledging to us in the written representation letter that (1) you are responsible for 
presentation of the supplementary information in accordance with GAAP; (2) you believe the 
supplementary information, including its form and content, is fairly presented in accordance 
with GAAP; (3) the methods of measurement or presentation have not changed from those 
used in the prior period (or, if they have changed, the reasons for such changes); and (4) you 
have disclosed to us any significant assumptions or interpretations underlying the 
measurement or presentation of the supplementary information. 
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Management is responsible for establishing and maintaining a process for tracking the status 
of audit findings and recommendations.  Management is also responsible for identifying and 
providing report copies of previous financial audits, attestation engagements, performance 
audits, or other studies related to the objectives discussed in the Audit Objectives section of 
this letter.  This responsibility includes relaying to us corrective actions taken to address 
significant findings and recommendations resulting from those audits, attestation 
engagements, performance audits, or studies.  You are also responsible for providing 
management’s views on our current findings, conclusions, and recommendations, as well as 
your planned corrective actions, for the report, and for the timing and format for providing 
that information.  

You agree to assume all management responsibilities relating to the financial statements, 
schedule of expenditures of federal awards, and related notes, and any other nonaudit 
services we provide.  You will be required to acknowledge in the management representation 
letter our assistance with preparation of the financial statements, schedule of expenditures 
of federal awards, and related notes and that you have reviewed and approved the financial 
statements, schedule of expenditures of federal awards, and related notes prior to their 
issuance and have accepted responsibility for them.  Further, you agree to oversee the 
nonaudit services by designating an individual, preferably from senior management, with 
suitable skill, knowledge, or experience; evaluate the adequacy and results of those services; 
and accept responsibility for them.  

Engagement Administration, Fees, and Other  
We may from time to time and depending on the circumstances, use third-party service 
providers in serving your account.  We may share confidential information about you with 
these service providers, but remain committed to maintaining the confidentiality and security 
of your information.  Accordingly, we maintain internal policies, procedures, and safeguards 
to protect the confidentiality of your personal information.  In addition, we will secure 
confidentiality agreements with all service providers to maintain the confidentiality of your 
information and we will take reasonable precautions to determine that they have appropriate 
procedures in place to prevent the unauthorized release of your confidential information to 
others.  In the event that we are unable to secure an appropriate confidentiality agreement, 
you will be asked to provide your consent prior to the sharing of your confidential information 
with the third-party service provider.  Furthermore, we will remain responsible for the work 
provided by any such third-party service providers.  

We understand that your employees will prepare all cash, accounts receivable, or other 
confirmations we request and will locate any documents selected by us for testing.  

At the conclusion of the engagement, we will complete the appropriate sections of the Data 
Collection Form that summarizes our audit findings.  It is management’s responsibility to 
electronically submit the reporting package (including financial statements, schedule of 
expenditures of federal awards, summary schedule of prior audit findings, auditor’s reports, 
and corrective action plan) along with the Data Collection Form to the federal audit 
clearinghouse.  We will coordinate with you the electronic submission and certification.  The 
Data Collection Form and the reporting package must be submitted within the earlier of 30 
calendar days after receipt of the auditor’s reports or nine months after the end of the audit 
period.We will provide copies of our reports to Yellowstone County; however, management is 
responsible for distribution of the reports and the financial statements.  Unless restricted by 
law or regulation, or containing privileged and confidential information, copies of our reports 
are to be made available for public inspection.
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The audit documentation for this engagement is the property of Anderson ZurMuehlen & Co., 
P.C. and constitutes confidential information.  However, subject to applicable laws and 
regulations, audit documentation and appropriate individuals will be made available upon 
request and in a timely manner to the cognizant or oversight agency for audit or its designee, 
a federal agency providing direct or indirect funding, or the U.S. Government Accountability 
Office for purposes of a quality review of the audit, to resolve audit findings, or to carry out 
oversight responsibilities.  We will notify you of any such request. If requested, access to such 
audit documentation will be provided under the supervision of Anderson ZurMuehlen 
personnel.  Furthermore, upon request, we may provide copies of selected audit 
documentation to the aforementioned parties.  These parties may intend, or decide, to 
distribute the copies or information contained therein to others, including other governmental 
agencies.  

The audit documentation for this engagement will be retained for a minimum of five years 
after the report release date or for any additional period requested by the cognizant or 
oversight agency for audit.  If we are aware that a federal awarding agency, pass-through 
entity, or auditee is contesting an audit finding, we will contact the party(ies) contesting the 
audit finding for guidance prior to destroying the audit documentation. 

We expect to begin our audit on approximately September 21, 2020.  Stefeni S. Freese, 
Shareholder is the engagement partner and is responsible for supervising the engagement 
and signing the reports or authorizing another individual to sign them.  

Our fees for this engagement will not exceed $43,500 for the year ended June 30, 2020, as 
documented in the State Contract.   

Our proposed fees are based on the following assumptions: 

1. Anticipated cooperation from your personnel and the assumption that unexpected 
circumstances will not be encountered during the audit. 

2. There are no major changes in your organizational structure.  Examples of major 
changes include significant mergers, new business units, and new lines of businesses. 

3. There are no unanticipated changes in the scope of our work and/or the incomplete 
or untimely receipt by us of the information on the client request list. 

4. There are no new audit standards that require significant audit resources. 

5. The accounting records are maintained in a reasonable manner, with appropriate 
supporting documentation provided as requested. 

Fees for our services will be billed as our work progresses and are due upon presentation.  If 
either party elects to terminate our services for nonpayment, our engagement will be deemed 
to have been completed upon written notification of termination, even if we have not 
completed our report(s).  You will be obligated to compensate us for all time expended and 
to reimburse us for all out-of-pocket costs through the date of termination.  The above fees 
are based on anticipated cooperation from your personnel and the assumption that 
unexpected circumstances will not be encountered during the engagement.  If significant 
additional time is necessary, we will discuss it with you and arrive at a new fee estimate before 
we incur the additional costs. 
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In the event Anderson ZurMuehlen is required to respond to a subpoena, summons, court 
order, or other legal process for the production of documents and/or testimony relative to 
information we obtained and/or prepared during the course of this engagement, you agree 
to compensate the Firm at its hourly rates for the time it expends in connection with such 
response, and to reimburse us for all out-of-pocket expenses incurred. 

The parties to this engagement agree that any dispute that may arise regarding the meaning, 
performance or enforcement of this engagement (except actions by us to enforce payment of 
our professional invoices), will, prior to resorting to litigation, be submitted to mediation, upon 
a written request to mediate given by either party.  Any mediation initiated as a result of this 
engagement shall be administered within the county of Lewis and Clark, Montana.  The costs 
of any mediation proceeding shall be shared equally by the parties.  The results of any such 
mediation shall be binding only upon agreement of each party to be so bound.  Should 
mediation be unsuccessful, the parties reserve the right to pursue litigation in a court of 
competent jurisdiction in Lewis and Clark County. 

In connection with this engagement, we may communicate with you or others via email 
transmission, and by signing this letter you authorize us to do so.  As emails can be 
intercepted and read, disclosed, or otherwise used or communicated by an unintended third 
party, or may not be delivered to each of the parties to whom they are directed and only to 
such parties, we cannot guarantee or warrant that emails from us will be properly delivered 
and read only by the addressee.  You agree that we shall have no liability for any loss or 
damage resulting from the use of email transmissions.  If requested, we’ll provide a secure 
portal for the transmission of confidential information.  

Our Firm’s record retention policy follows guidelines provided by the American Institute of 
Certified Public Accountants.  Original client documents and files are returned to you for 
safekeeping.  Anderson ZurMuehlen generally retains copies of client files and documents for 
seven (7) years in support of the work completed.  Beyond the 7-year retention period, files 
will be destroyed unless a written request is provided to us by you.  This letter constitutes the 
terms and mutual understanding of our arrangement, superseding all proposals oral and 
written and all other communications. 

Government Auditing Standards require that we provide you with a copy of our most recent 
external peer review report and any letter of comment, and any subsequent peer review 
reports and letters of comment received during the period of contract.  Our 2017 peer review 
report accompanies this letter. 

We appreciate the opportunity to be of service to Yellowstone County and believe this letter 
accurately summarizes the significant terms of our engagement.  If you have any questions, 
please let us know.  If you agree with the terms of our engagement as described in this letter, 
please sign and return a copy to us.  

Very truly yours, 

ANDERSON ZURMUEHLEN & CO., P.C. 

 

 

By:  Stefeni S. Freese, Shareholder 
 
 



ANDERSON ZURMUEHLEN & CO., P.C 
CERTIFIED PUBLIC ACCOUNTANTS & BUSINESS ADVISORS 
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RESPONSE: 
This letter correctly sets forth the understanding of Yellowstone County.  
 

  
Management Signature 

    
Title  Date 

  
Governance Signature 

    
Title  Date 







   
B.O.C.C. Regular Agenda Item   4. f.           
Meeting Date: 10/06/2020  
Title: Earth First Aid Agreement
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Earth First Aid Agreement Addendum

BACKGROUND:
This agreement is for recycling bin pick up at the Stillwater Building @ 316 N. 26th Street

RECOMMENDED ACTION:
Approve.

Attachments
Earth First Aid Agreement 





   
B.O.C.C. Regular Agenda Item   4. g.           
Meeting Date: 10/06/2020  
Title: LGE Certification Form
Submitted By: Anna Ullom, Accountant

TOPIC:
LGE (Local Government Entity) Certification Form

BACKGROUND:
LGE Certification Form

RECOMMENDED ACTION:
Sign.

Attachments
LGE Cert Form 



  Updated 9/08/20 

Local Government Entity (LGE) Certification Form 
For reimbursement provided to local governments by the Governor's Coronavirus Relief Fund (the Fund) contained in the 

Coronavirus Aid, Relief, and Economic Security Act ("CARES Act") and assistance through the Federal Emergency Management 
(FEMA) Public Assistance (PA) grant program. 

REIMBURSEMENT REQUEST FOR COSTS INCURRED FROM MARCH 1, 2020 THROUGH AUGUST 31, 2020 

ALL FIELDS ARE REQUIRED 

Local Government Entity (LGE) Information 
Name 

Address City State Zip 

Federal Employer Identification Number (FEIN) 

Contact Information for Reimbursement Request 
Last Name First Name 

Address City State Zip 

Phone Email 

Certification 
☐ I/we hereby certify that to my/our knowledge the LGE named above has not received reimbursement for the

attached incurred costs from any federal funding source. (We recognize this application may include FEMA-
eligible costs.)

☐ I/we hereby certify that the attached information is true, complete, and accurate to the best of my/our
knowledge and belief.

THIS FORM REQUIRES SIGNATURES FROM ONE OR MORE MEMBERS OF THE GOVERNING BODY. 

   __________________________    __________________________     ___________________________ 
   Signature    Signature     Signature 

   __________________________    __________________________     ___________________________ 
   Name     Name      Name 

  _________________________    __________________________     ___________________________ 
  Title     Title      Title 

   __________________________    __________________________     ___________________________ 
   Date   Date      Date 



   
B.O.C.C. Regular Agenda Item   4. h.           
Meeting Date: 10/06/2020  
Title: Facilities;Recommendation of Award & Contract with Empire Roofing

for YCDF Kitchen Area Roofing Replacement
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Facilities Recommendation of Award and Contract with Empire Roofing for Yellowstone
County Detention Facility Kitchen Area Roofing Replacement
 

BACKGROUND:
On September 1st, 2020 bids were released for Roofing Replacement for the
Yellowstone County Detention Facility Kitchen Area.
Bids were due on September 21st, 2020, and were opened and read aloud at the
September 22nd, 2020 Board of County Commissioners' regular board meeting.  Empire
Roofing submitted the base bid of $65,656.00. Additional alternatives were submitted for
$2,477.00 for a stone protection mat and $1,146.00 for a 20 year manufacturer's
warranty.  The bid was reviewed and a recommendation was made to accept the bid
including the options, as the bid was within budget and provides a cost effective superior
roof.

RECOMMENDED ACTION:
Approve the recommendation and sign the contract for the project.

Attachments
Recommendation to Award - Empire Roofing - YCDF Kitchen Area Roofing Replacement 
YCDF Kitchen Area Roofing Replacement Empire Roofing 



















   
B.O.C.C. Regular Agenda Item   5.           
Meeting Date: 10/06/2020  
Title: Final Resolution for Zone Change #702
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Final Resolution 20-73 For Zone Change #702 - A Zone Change Request from
Agricultural Suburban (A-S) to Residential - 15,000 (R-150) on Certificate of Survey
1884 Tract 1A2, of Amended Tract 1, a 22.2 Acre Parcel of Land
 

BACKGROUND:
See attached.

RECOMMENDED ACTION:
Approve.

Attachments
Final Resolution for Zone Change 702 



RESOLUTION NO. 20-73

Final Resolution Approving Zone Change #702

WHEREAS, pursuant to T itle 76, Chapter 2, Montana Code Annotated, and the regulations of the Yellowstone 
County Jurisdictional Area Zoning Plan, the Board of County Commissioners of Yellowstone County, Montana, held a 
public hearing on the 25th of August, 2020 on Zone Change Request No. 702 described as follows:

A zone change request from Agricultural Suburban (A-S) to Residential-15,000 (R-150), on Certificate of 
Survey 1884 Tract 1A2, of Amended Tract 1, a 22.2 acre parcel of land.

WHEREAS, the Board of County Commissioners adopted a Resolution of Intent on the 25th day of August, 
2020, to amend the Yellowstone County Jurisdictional Area Zoning Plan by APPROVING Zone Change #702; and

WHEREAS, that for thirty (30) days the Board of County Commissioners received no written protests.

NOW, THEREFORE, BE IT  HEREBY RESOLVED that the above described zone change be approved for 
the reasons stated in Resolution of Intent #20-64 on file in the Clerk and Recorder’s Office.

DATED this 6th day of October, 2020.

BOARD OF COUNTY COMMISSIONERS
YELLOWSTONE COUNTY, MONTANA

Denis Pitman, Chairman

Donald W. Jones, Member

John Ostlund, Member



   
B.O.C.C. Regular Agenda Item   6.           
Meeting Date: 10/06/2020  
Title: Contract with Great West Eng for Bridge 28-02 and Alkali Cr Rd

Realignment
Submitted For: Tim Miller, Public Works Director 
Submitted By: Tim Miller, Public Works Director

TOPIC:
Contract with Great West Engineering for the Replacement of Bridge 28-02 and the
Realignment of Alkali Creek Road
 

BACKGROUND:
Engineering services for the replacement of an outdated bridge and  road reailgment
improving safety.

RECOMMENDED ACTION:
Approve contract

Attachments
contracts 



















   
B.O.C.C. Regular Agenda Item   7.           
Meeting Date: 10/06/2020  
Title: PARS
Submitted By: Teri Reitz, Board Clerk

TOPIC:
PERSONNEL ACTION REPORT - Sheriff's Office - 1 Appointment, 1 Salary & Other; 
Detention Facility - 3 Salary & Other; Clerk of District Court - 1 Termination
 

BACKGROUND:
See attached.

RECOMMENDED ACTION:
Approve.

Attachments
PARS 















   
B.O.C.C. Regular Agenda Item   1.           
Meeting Date: 10/06/2020  
Title: Payroll Audit
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Payroll Audit September 1, 2020 to September 15, 2020
 

BACKGROUND:
See attached.

RECOMMENDED ACTION:
Place to file.

Attachments
Payroll Audit 





   
B.O.C.C. Regular Agenda Item   2.           
Meeting Date: 10/06/2020  
Title: Board Minutes
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Board Minutes - Lockwood Water and Sewer District
 

BACKGROUND:
See attached.

RECOMMENDED ACTION:
Approve.

Attachments
Lockwood Water and Sewer 2019 Minutes 
Lockwood Water and Sewer 2020 Minutes 











































































   
B.O.C.C. Regular Agenda Item   3. a.           
Meeting Date: 10/06/2020  
Title: Air Force Notice of Availability - Environmental Impact Statement
Submitted By: Erica Wiley

TOPIC:
Air Force Notice of Availability - Environmental Impact Statement

BACKGROUND:
See attached

RECOMMENDED ACTION:
File 

Attachments
Air Force Notice 







   
B.O.C.C. Regular Agenda Item   3. b.           
Meeting Date: 10/06/2020  
Title: MT Non-Metropolitan Local Official Participation Process 
Submitted By: Erica Wiley

TOPIC:
Montana's Non-Metropolitan Local Official Participation Process

BACKGROUND:
See attached

RECOMMENDED ACTION:
File 

Attachments
Participation Process 





   
B.O.C.C. Regular Agenda Item   3. c.           
Meeting Date: 10/06/2020  
Title: COB Proposed Lighting District #328
Submitted By: Erica Wiley

TOPIC:
City of Billings Proposed Street Lighting District #328

BACKGROUND:
see attached

RECOMMENDED ACTION:
File 

Attachments
COB Proposed Lighting District #328 









   
B.O.C.C. Regular Agenda Item   3. d.           
Meeting Date: 10/06/2020  
Title: Rick Tweden Letter
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Letter from Mr. Rick Tweden Regarding Grandstand Demolition

BACKGROUND:
See attached.

RECOMMENDED ACTION:
Place to file.

Attachments
Letter from Rick Tweden 





   
B.O.C.C. Regular Agenda Item   3. e.           
Meeting Date: 10/06/2020  
Title: Nomination Letter from NACo
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Nomination Letter from NACo
 

BACKGROUND:
See attached.

RECOMMENDED ACTION:
Place to file.

Attachments
Letter from NACo 





   
B.O.C.C. Regular Agenda Item   4.           
Meeting Date: 10/06/2020  
Title: Election Returns
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Election Returns - Certification of the Municipal Special Election Held September 15,
2020
 

BACKGROUND:
See attached.

RECOMMENDED ACTION:
Place to file.

Attachments
Election Returns 









   
B.O.C.C. Regular Agenda Item   5.           
Meeting Date: 10/06/2020  
Title: Application to Use Courthouse Lawn
Submitted For: Kenneth Williams  Submitted By: Linda Oberg

TOPIC:
Application to Use Courthouse Lawn
 

BACKGROUND:
Raph Graybill Announcement

RECOMMENDED ACTION:
File Item

Attachments
Raphy Graybill Lawn app 



YELLOWSTONE COUNTY 

APPLICATION FOR THE USE 
OF THE COURTHOUSE PARK 

NAME OF ORGANIZA TION ___ R_a_ph_ G_ra_y_b_il_l f_o_r_A_tt_o_rn_e_y_G_e_n_e_ra_l _____ _ 

ADDRESS PO Box 2728, Great Falls, MT 59403. 

PHONE NUMBER 847 858 9380 

NAME OF CONTACT PERSON 
Ben Wilcox 

-------------------

NAME OF EVENT Raph Graybill Announcement ____ ______:_ __ ..::...__ _______________ _ 
Announce a plan to combat substance use disorders in 

PURPOSE OF EVENT ______ ____ M-o~nl-Mt-an~aa--------------

DA TE(S) OF EVENT _ ___ W_ ed_n_e_s_da_y_O_ ct_o_be_r_7_t_h,_2_0_20 _ _______ _ 

TIME OF EVENT(include setup and tear down time) 11 amam/pm to 12pm am/pm 

APPROXIMATE NUMBER OF PEOPLE EXPECTED TO ATTEND 15 --------

DESCRIPTION OF ANY EQUIPMENT THAT MAY BE PLACED ON LAWN OR 
SIDEWALKS (TABLES, TENTS, TRAILERS, PODIUM, ANIMALS, ETC.). 

We will have one Raph Graybill banner that will stand behind the speaker 

IF YOU HAVE ANY EXAMPLES OF FLIERS OR INFORMATIONAL PACKETS YOU 
WILL BE HANDING OUT, PLEASE INCLUDE WITH THIS APPLICATION. 

PLEASE SUBMIT THIS APPLICATION TO ROOM 3201 OF THE STILLWATER BUILDING AT 316 
NORTH 26TH STREET OR MAIL TO: 

YELLOWSTONE COUNTY GENERAL SERVICES 
PO BOX 35004 

BILLINGS, MT 59107 
PHONE: 256-2775 

FAX: 256-6947 



RULES FOR THE USE OF THE COURTHOUSE PARK 

The Courthouse Park is a public park to be enjoyed by all citizens and visitors of 
Yellowstone County. To keep the park in the best possible condition, the following 
rules have been adopted by Yellowstone County. 

1. All equipment and supplies needed for the event shall be provided by the applicant. 
Refuse shall be disposed of in the appropriate containers and/or removed from the 
park. 

2. Any heavy objects such as trailers, equipment, animals, cooking equipment, garbage 
containers, ice chests, coolers, tents, etc. , are not to be placed on the grass. Such items 
may be placed on the cemented areas only. The County reserves the right to review 
placement of all items on the Courthouse lawn and sidewalks to insure the adequate 
safety of the users and the public and to insure the best protection of the lawn, shrubs, 
trees, sidewalks, etc. 

3. No vehicles of any kind shall be allowed in the park area. 

4. Any damage to flowers, shrubs, sidewalks, trees, or any other County property in the 
Courthouse lawn area shall be itemized by the Facilities office and charged to the user 
within one week of the event. 

5. No alcoholic beverages are allowed unless a permit is received from the Billings 
Police Department and provided to the County. 

6. The Facilities Office (phone-256-2715) shall coordinate power usage, equipment 
placement, etc. All power cords, lights, and accessories shall be provided by the user. 

Ben Wilcox !, _____________ ___________________ _ 
(Print Name) 

FROM Raph Graybill for Attorney General 
-------------------------------

(Organization) 

agree to the above rules for use of the Courthouse lawn on the date(s) of the event. 

September 30, 2020 - 11 :45am 

Signature Date/Time 

Approved by Yellowstone County on ~ ..,.,r:__ day of ~---"-,.,,_ k ,/{tJ;;?.o 

~~~'V-
Signature () 



   
B.O.C.C. Regular Agenda Item   6.           
Meeting Date: 10/06/2020  
Title: I.T. Maintenace Agreement with Vertiv for Courthouse UPS Battery Service
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Information Technology Maintenance Agreement with Vertiv Services
 

BACKGROUND:
Information Technology Department  Maintenance Agreement with Vertiv Services for
testing and maintenance for the backup power batteries for the Yellowstone County
Courthouse. The total cost of the one year agreement is $6,878.14. The purchase was
anticipated and included on the Approved FY21 budget under the Technology fund
6060.000.608.500800.360 - Repair & Maintenance budget line.

RECOMMENDED ACTION:
Place Maintenance Agreement to File

Attachments
I.T. VERTIV contract UPS Maint. FY21 





























   
B.O.C.C. Regular Agenda Item   7.           
Meeting Date: 10/06/2020  
Title: Response to Audit Findings - September 22, 2020
Submitted By: Charri Victory

TOPIC:
September 1 through September 15 Payroll Audit
 

BACKGROUND:
na

RECOMMENDED ACTION:
na

Attachments
Response to Audit Findings - September 22, 2020 





   
B.O.C.C. Regular Agenda Item   8.           
Meeting Date: 10/06/2020  
Title: Subgrant Application for Montana's First Domestic Violence Court

Implementation Program
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Subgrant Application Montana Board of Crime Control - Montana's First Domestic
Violence Court Implementation Program
 

BACKGROUND:
This is a nine month grant that was awarded to Yellowstone County to explore the
viability of a Domestic Violence Court in the State of Montana.

RECOMMENDED ACTION:
Place to file.

Attachments
Montana's First Domestic Violence Court Implementation Program 



SUBGRANT APPLICATION
Montana Board of Crime Control

5 S Last Chance Gulch
P.O. Box 201408

Helena, MT 59620-1408
(406) 444-3604 TTY:(406) 444-7099

PLEASE FILL OUT THIS FORM COMPLETELY TO AVOID DELAYS IN PROCESSING 
THIS APPLICATION

Section 1. Face Page RFP Number per Justice Bulletin: #20-11

Application Agency: Yellowstone County Justice Court

Address: PO Box 35032

City: Billings State: MT Zip: 591075032 Phone: 406-256-2895

County: Yellowstone E-mail:

Federal Employer or Payee Identification Number (FEIN): 816001449

DUNS Number: 071404941

Agency Type: County

Project Director Name: David Carter Title: Justice of the Peace

Address: 217 N 27th St

City: Billings State: MT Zip: 59101 Phone: 406-869-3595

County: E-mail: dacarter@co.yellowstone.mt.gov

Project Title: Montana's First Domestic Violence Court Implementation Program

Project Duration:  Start Date: 10/1/2020 End Date: 6/30/2021 

If previously funded, total number of months of federal support: 21 
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Section 2. Project Budget 
Subgrant Application for Montana Board of Crime Control 

A. Personnel Type MBCC/Fed.
Local 
Match

Total

DV Court Judge Benefits $0.00 $12,698.40 $12,698.40

TOTAL:   $0.00 $12,698.40 $12,698.40

 

B. Contracted Services MBCC/Fed.
Local 
Match

Total

Director of Development Salary and Benefits $0.00 $4,933.63 $4,933.63

DV Coordinator Salary and Beneftis $29,870.00 $0.00 $29,870.00

TOTAL: $29,870.00 $4,933.63 $34,803.63

 

C. Travel / Per Diem MBCC/Fed.
Local 
Match

Total

TOTAL: $0.00 $0.00 $0.00

 

D. Equipment MBCC/Fed.
Local 
Match

Total

TOTAL: $0.00 $0.00 $0.00

 

E. Operating Expenses MBCC/Fed.
Local 
Match

Total

TOTAL: $0.00 $0.00 $0.00

 

Total Project Budget - Combined totals for all columns $29,870.00 $17,632.03 $47,502.03

MBCC Share of Project Budget: 62.88 % 62.88 % 37.12 % 100.00 %
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Budget Narrative details continue on the following pages.

Section 3. Budget Narrative 
Subgrant Application for Montana Board of Crime Control 
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RFP: #20-11 (W) VAWA Page 1 of 3 
 

Budget Narrative: 

Yellowstone County Justice Court 
Yellowstone County Domestic Violence Court Program 
 
Summary: A nine-month grant opportunity was awarded to Yellowstone County to explore the 
viability of a Domestic Violence Court (DVC) in the state of Montana.  Similar to the last grant 
request, Yellowstone County has agreed to contract with Alternatives, Inc., a local non-profit 
organization currently providing probation, supervision, and treatment services to the local courts.  
Alternatives will be able to leverage existing administrative support needed to implement the first 
DVC in Montana.  As a result, all program costs requested for reimbursement will be listed under 
Contracted Services.  Since this is the initial steps in creating a DV Court in Montana, it is unknown 
what the overall volunteer and match will be from the community.  There is significant collaboration 
and commitment between public and private entities who will be volunteering their time specifically 
for the DV Court, however, without running the court for the first year, it is challenging to monetize 
the actual volunteer hours.  As a result, the actual program match for the program is estimated 
through the salary of the Justice of the Peace and the Director of Development.  However, 
additional hours in-kind will be provided through accounting, administration, the Beta Program 
Assistant, the Beta Jail Alternatives Supervisor, and all DV Court team members including 
prosecution, defense, victim witness coordinators, and law enforcement.  This grant proposal offers 
the anticipated salary and benefits of three staff members who are integral members of the team 
for success; however, it is anticipated that an additional $20,000+ in in-kind hours will be spent 
through the collaborating partners.  Hours will be kept and logged by all volunteers to better track 
matching capabilities in the future.  Additionally, office space, utilities, etc. for the DV Coordinator 
and the Director of Development is provided in-kind through Alternatives and the Justice Court as a 
department of Yellowstone County.   

 
All of the funds requested for reimbursement will be used for personnel of a Domestic Violence 

Coordinator.  

A. Personnel Costs 

A judge is needed for the court to operate.  The judge must review cases, issue opinions, and 

manage the weekly court sessions.  Best practices indicate that specialty courts host a 

weekly court session with the offenders which is approximately 3 hours per week.  The judge 

must also prepare for the weekly court session which will take approximately 2 hours a 

week.  It is anticipated that the judge will spend 195 hours over the course of the 9 months 

working directly with the Domestic Violence Court.  His salary and benefits total $135,450 

including benefits.  As the judge is an elected official and paid for by Yellowstone County, no 

funds will be requested for reimbursement through the grant but will be used for the 

required match calculation.  $135,450/40/52 = $65.12/hour x 195 hours = $12,698.40. This 

will be paid for 100% by Yellowstone County. 

 
Total Personnel = $12,698.40  
Yellowstone County Share = $12,698.40 or 100% 
MBCC Share = 0% 
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RFP: #20-11 (W) VAWA Page 2 of 3 
 

 

B. Contracted Services:  

Personnel: 
Alternatives will continue to employ one FTE whose position is titled “Domestic Violence 
Coordinator” (currently occupied- Jeff Snell).  It is hourly at $20/hour for to 40 hours/week for 
27 weeks for $21,600.  The 27 weeks is determined based on the length of time of this grant 
request running from October 1 – June 30, 2020.  Yellowstone County and Alternatives currently 
have a grant extension for the VAWA 2020 grant cycle until December.  Those funds will pay the 
DV Coordinator until they run out and the funds requested as part of this grant will allow his 
continued employment. It is anticipated that the position will be filled for 40 out of 40 weeks of 
the grant period for $29,870.00. 
 
The DV Coordinator will be responsible for managing all aspects of the grant project operations.  

He will be responsible for data collection, reporting, and achieving all grant objectives including 

submitting all reports and summary documents.  

Fringe Benefits 

Position Title “Domestic Violence Coordinator”  

Benefits are based on current payroll costs for a FT (40 hours/week) position and for the entire 

27 weeks of employment under this grant.  

Wages $20/hr x 40 hrs/wk x 31 weeks $24,800.00 

FICA Total Wages x .0765 $1,897.20 

Work Comp Wages x .031 $768.80 

FUTA Wages x .06 on first $7000.00 $420.00 

SUI Wages x .08 $1,984.00 

     Total Fringe Benefits 
 

$ 5,070.00 

Total   $29,870.00 

 

The Domestic Violence Coordinator is supervised by the Alternatives Director of Development. It 

is anticipated that 5 hours a month of supervision will be required with an additional 15 hours of 

direct program supervision for a total of 75 hours over the 9-month period.  The Director of 

Development’s salary is $102,619.50 including benefits.  The hourly rate is $102,619.50/40/52 

$49.34/hour.  No funds are requested for reimbursement through the grant but will be used for 

purposes of the required match calculation.  $49.34/hour x 100 hours = $4,933.63. This will be 

paid for 100% by Alternatives. 

 

Personnel Total = DV Coordinator $29,870+ Director of Development $4,933.63 = $34,803.63 

Alternatives’ Share = $2,838 = $5,529 or 14% 

MBCC Share = $296,870 or 86% 
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RFP: #20-11 (W) VAWA Page 3 of 3 
 

Personnel Total $12,698.40 + Contracted Services Total $34,803.63 = $47,502.03 

Yellowstone County Share = $12,698.40 or 27% 

Alternatives’ Share = $4,933.63 or 10% 

MBCC Share = $29,870 or 63% 

There are no indirect costs being requested as part of this grant.  
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Project Narrative details continue on the following pages.

Section 4a. Project Narrative 
Subgrant Application for Montana Board of Crime Control 
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Executive Summary:  

Who We Are: This grant application is submitted on behalf of Yellowstone County Justice Court 

(YCJC) in conjunction with local partners such as Alternatives, Inc., a non-profit agency, and 

several other community partners. The attached letter represents additional support from the 

Office of Court Administration in the execution and implementation of the first Domestic 

Violence (DV) Court in Montana. 

 

Responding to the need to provide better and more comprehensive coordination between courts 

that oversee DV cases, last year Yellowstone County Justice Court obtained funding for the 

purpose of exploring the need for and support of implementing a DV Specialty Court in 

Yellowstone County. Since the award of the current grant, the Domestic Violence Coordinator 

(DVC) has done extensive research, establishing tracking measures, and maintained a daily log 

of actions. An Advisory Board has been formed to oversee outcomes and analyze objectives, and 

an Advisory Committee that represents community partners in criminal and civil law and local 

politicians is developing. The DVC is actively working to secure all 12-members of the 

committee through commitment agreements. Initial meetings with the 5-member Advisory Board 

and current members of the Advisory Committee present a unilateral approval of the 

implementation of the DV Specialty Court.  The DVC has been working directly with the Center 

for Court Innovation (CCI) to explore impacts of similar courts in other communities, and nine 

courts who deal with both the criminal and civil aspects have been identified.  Court manuals and 

handbooks have been received and the DVC is developing implementation steps including 

viability data which supports moving forward with the specialty court. 
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Initial support and impact data are providing promising confirmation that this specialty court will 

have positive effects after the implementation of the DV Court.  As a result, Yellowstone County 

Justice Court is now requesting funding for the initial implementation of Montana’s first DV 

specialty court. The research supports a comprehensive approach tackling the long-term 

challenges associated with DV cases including treatment, supervision, and victim stability, and 

the next logical step in creating a comprehensive and collaborative approach is the DV Court. 

YCJC has agreed to continue to contract with Alternatives to manage the day-to-day operations 

of the grant reducing the impact to the county and the challenges associated with obtaining full 

time employees within the county budget.  The presiding Justices of the Peace will provide 

weekly oversight and will maintain full authority over the project.   

 

Due to Alternatives having a significant background in the implementation and execution of 

current county programs, it will be a main stakeholder in the execution of the grant leveraging 

current staff, protocols, policies, research resources, and space. Alternatives, along with Justice 

Court, has brought on a new DV Coordinator, who started working on September 9, 2020, during 

the grant award 19-W06-92519. The DV Coordinator will conduct research, provide public 

information, develop the implementation of the DV Court, and maintain the multi-disciplinary 

12-member Advisory Committee and the five-member Advisory Board. The tangible products of 

the grant will include a written assessment of the steps needed to implement a DV Court, and 

include details on local support, required legislation changes identified, and funding sources.  

Community Relations: The intent of the project is to leverage and combine the resources of 

Yellowstone County with community partners in the criminal justice and civil law departments 

to create Montana’s first Domestic Violence Specialty Court. The agencies with which the DVC 
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has already garnered to participate support from include the Yellowstone County Justice Court, 

the Billings City Attorney’s Office, Victim Witness Advocates, private attorneys, and the 

Billings Police Department DV Detective. 

 

Need and What We Intend to Do:  Evidence-based research indicate that DV Courts tend to 

expedite processing of criminal cases, increase the use of intervention programs (batterers 

programs, substance abuse treatment, etc.), and can increase conviction rates. In addition, when 

cases are heard in a DV Court, victims are more satisfied and more likely to access services, as 

opposed to victims whose cases were heard in a traditional court. It is the intent of the grant to 

plan and implement a DV Specialty Court in Yellowstone County. The measurables of the 

project include: 

• In conjunction with what has already occurred, continue to work with established 

advisory committee lead by DV Coordinator Jeff Snell.  Jeff is a retired 21-year MT State 

Probation and Parole Officer. 

• Enact the implementation plan, policies and procedures, and referral mechanism for the 

court as created through collaboration with the Center for Court Innovation, advisory 

committee, and community partners. Handouts and other materials will be created 

explaining the court to educate the judges, prosecution, and defense on the court 

opportunities. 

• Begin the acceptance of referrals to the DV Court by the end of November 2020 and 

enroll at least 75 offenders by June 30, 2021, while tracking referrals and enrollments.   

• Find a data management software to use for tracking and reporting data, train staff on 

software use, and implement software across all programs involved in the court. 
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• Apply for long term funding for the court to continue after the end of the grant. 

Needs Statement:  

On average nearly 20 people per minute are physically abused by an intimate partner in the 

United States, according to the National Coalition Against Domestic Violence.  This equates to 

more than 10 million women and men and accounts for 15% of all violent crime. Intimate 

partner violence costs the US economy between $5.8 billion and $12.6 billion per year. 

According to the Training Institute on Strangulation Prevention (2019), one in four women will 

experience intimate partner violence in their lifetime and of those women, 68% will experience 

near-fatal strangulation. Odds for homicide increase by 750% for victims of strangulation.  

 

In Montana, one in three women and one in four men have experienced some form of physical 

violence by an intimate partner. In the 2015-2016 biennium there were 43 intimate partner 

homicide (IPH) deaths, an increase of 139% (150% for Native Americans) from the previous 

biennium, according to a report by the Montana Domestic Violence Fatality Review 

Commissions (Dale, 2017). Fortunately, the most recent biennium (2017-2018) showed a 

decrease by almost 50%, both statewide and in our Native American communities, with 25 IPH 

deaths (Eliel, 2019). Despite there being an increase in IPH deaths from 2017 (11 deaths) to 2018 

(14 IPH deaths), the Montana Domestic Violence Fatality Review Commission believe the 

passage of a felony strangulation statute in Montana has proven to be useful in preventing 

potential intimate partner homicides. Between May 19, 2017 and May 17, 2018, at least 197 

alleged offenders had been charged with strangulation (Eliel, 2019).  
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According to the Montana Board of Crime Control data (MBCC), the number of violation of 

orders of protection (VOOP) and misdemeanor partner family member assault (PFMA) offenses 

decreased from 4,511 (2017) to 4,278 (2018), about 5%. As may be expected by the population 

size of the city of Billings, Yellowstone County had the largest number of offenses in 2018 at 

716 (17%), followed by Missoula County at 461 offenses (11%) and Flathead County at 424 

offenses (10%). Yellowstone County accounted for approximately 22% of the state of Montana’s 

total offenses in 2018 despite having only 11% of the population (MBCC, 2019). Additional 

statistical analysis of misdemeanor PFMA and VOOP offenses can be found in attachments 

(2015-2018 PFMA.VOOP State Stats). 

 

Although a decrease in the 

number of offenses from 

2017 to 2018 is represented, 

data from the Domestic 

Violence Unit at the Billings 

City Attorney’s Office 

reports an increase for 2019 

(Figure 1). The DV Billings 

Municipal Court prosecutor stated, “I experienced a drop off in 2018 because it was the first full 

year that the strangulation statute was in effect. Since then, things have unfortunately rebounded 

and then some”, (personal communication, January 9, 2020). As for the Yellowstone County 

Justice Court, cases seemed to increase from 2017 (202 cases) to 2018 (220 cases) but drop in 

2019 (176 cases). Despite the decrease in misdemeanor PFMA and VOOP offenses in the Justice 

Figure 1: The number of DV Cases filed with the City Attorney’s Office. 
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Court in 2019, the two courts combined show an overall increase in cases filed in 2019 (Figure 

2). It is also worth noting that there was a 44% increase in strangulation cases filed with the 

Yellowstone County Justice Court from 2018 (41) to 2019 (73). The breakdown of this data can 

be found in the attachments (DV 911 Calls Data). 

 

 

Figure 2: Billings DV Unit and Yellowstone County Justice Court misdemeanor PFMA and VOOP cases combined. 

Although one court saw an increase in cases and the other saw a decrease, 911 call records report 

an increase in domestic violence reports in 2019 across Yellowstone county. The Yellowstone 

County Sheriff’s Office (YCSO) experienced an increase in domestic violence related calls over 

the last 4 years, after a slight 

decrease from 2015 to 2016 

(Figure 3). The Billings 

Police Department 

experienced a decrease in 

calls from 2017 to 2018, but 

a significant increase in 2019 Figure 3: 911 Calls with an incident type related to domestic violence. 
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(Figure 3). There was also an overall increase in 911 calls related to domestic violence in 2019. 

Additional information can be found in attachments (911 Calls Provided by BPD). 

 

These statistics indicate the need for further action. Montana has made significant strides in 

addressing the problem of domestic violence, including the implementation of the strangulation 

statute, but even the Montana Domestic Violence Fatality Review Commission (2019) notes we 

need to do better. Over the years the commissions goals have included a comprehensive response 

to reduce the number of domestic violence fatalities. One suggestion made this past year stated, 

“Education specific to those working in the court system (clerks, judges, prosecutors, defense 

attorneys, guardian ad litem, CASA) would be most beneficial”, (Eliel, 2019). The creation of a 

domestic violence court would do just that, as training is crucial to the success of a DV Court. 

 

In the research for the current grant, the results of DV Courts are reassuring. Gutierrez, Blais, 

and Bourgon state, “The results indicated that DV Courts are having a positive impact on general 

recidivism, as well as domestic violence recidivism, compared to domestic violence offenders 

processed through the traditional court system” (2017). Additionally, the benefits of Domestic 

Violence Courts appear to outweigh the obstacles. Some benefits are: enhanced coordination of 

cases and consistent orders; more comprehensive relief for victims; advocacy services that 

encourage the victims to establish abuse free lives; greater understanding by judges of how 

domestic violence affects victims and their children; and greater system accountability. Some 

obstacles/concerns are: how to identify appropriate cases for the DV Court; staff turnover and 

modification in staff roles; coordination of the courts; proper training of the judges and staff; and 

the integrity of each case. With over 300 DV Courts Nationwide, attempts to implement the 
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successful components with plans to avoid the pitfalls can be accomplished while focusing on 

the specific geographical and cultural specifications to the area. 

 

The DVC under the current grant has been able to obtain operation guides to follow to ensure 

some of the concerns listed previously can be prevented. This includes a checklist on accounting 

for risk and danger, a checklist for victim safety, a DV Court planning toolkit, and lessons 

learned in implementing an integrated domestic violence court.; among others. A virtual visit to 

Ada County DV Court this past spring allowed project and court personnel to observe hands-on 

operations of a DV Court and build necessary connections needed to sustain support the court. 

With the assistance of the Center for Court Innovation, which focuses on victim safety and court 

responses to domestic violence, the five-member Advisory Board will be well prepared to 

implement the DV Court efficiently.  

 

In order to operate the day-to-day responsibilities of the specialty court, it is necessary to employ 

a dedicated Domestic Violence Coordinator (DVC) for the court to be successful. The DVC is 

needed for the planning, implementation, and enhancement of the court. The DVC must 

collaborate with the advisory board and advisory committee to decide specific policies and 

procedures to follow and will be tasked with coordination of  all the aspects for the operation of 

the court, addressing concerns from both court team members and offenders enrolled ensuring 

successful outcomes for offenders and victims. The operations of the court include the caseload, 

case identification and transfer, judicial monitoring, ensuring victim safety in the courthouse, 

staffing, and technology. With so many moving parts, the DVC must work collaboratively with 
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staff and criminal justice personnel, as well as facilitate linkages with community service 

providers. 

 

In the interest of public safety, this grant application will include COVID-19 protocols in 

anticipation that the pandemic will continue throughout 2021.  The DV Court will take steps to 

implement with specific COVID-19 protocols.  Alternatives will use remote appearances for 

monitoring and supervised misdemeanor innovative probation or pre-trial supervision.  The 

Justice Court utilizes social distancing, requirements of masks, and remote appearances for court 

as necessary.  All public health guidelines provided to Yellowstone County and Alternatives will 

be strictly enforced as recommended by the Local Public Health Authority and RiverStone 

Health.  While the pandemic continues, al advisory meetings and stakeholder meetings will 

occur via, web based, password-protected ZOOM conferencing as it has done since the March 

meetings. 

 

In summary, domestic violence is an ongoing problem in Yellowstone and surrounding counties, 

and steps need to be taken to protect the victims and enhance offender accountability. According 

to Spencer, “research supports the idea that a coordinated community response offers an 

effective way to address domestic violence. Cooperation between criminal justice, social service, 

and victim advocates has proven to be more productive than acting separately to address the 

problem” (2015).  This grant application provides that recommended coordinated effort by 

researching and identifying specific measures from which Yellowstone County could benefit.  It 

allows for the creation of a DV Court and will also provide necessary training and provide 

coordination between the criminal justice system and civil courts. 
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Goal:  

To develop, implement, and execute Montana’s first Domestic Violence Specialty Court in 

Yellowstone County with the assistance of a multidisciplinary team aimed at holding offenders 

accountable and creating victim stability and independence. The DV Court will begin receiving 

referrals in November 2020 and be operational to serve up to 75 offenders by June 30, 2021. 

Objectives: 

Objective #1- To continue the previous grant work and identify, define, and implement all 

necessary steps in running the DV Court. This will begin immediately and will be completed by 

month two. 

Objective #2- To create and print all documentation pertaining to the court and its operations. 

This will be completed by month 2, when the DV Court begins accepting referrals. 

Objective #3- To start the DV Court operations by the end of November 2020 and have at least 

75 offenders referred to the court by June 30, 2021. This will begin the end of month two and 

will continue beyond the grant period. 

Objective #4- To track and report data of the court which includes referrals, enrollments, 

offender contacts, offender groups, offender sentencing requirements, non-compliance issues, 

interventions used, successful completions, and victim services referred. This will begin in 

month two and will continue beyond the grant period. 

Implementation Plan: 

The ongoing work of the current grant projects bodes well to a successful implementation and 

execution of Montana’s first Domestic Violence Specialty Court.  Many of the necessary steps to 

take are laid out in research and provided by other DV Specialty Courts and the Center for Court 

Innovations.  Funding is the biggest barrier at this point in the successful implementation which 
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is being discussed and reviewed by a multidisciplinary team.  Through the use of evidence-

informed steps, the Yellowstone County Justice Court, Alternatives, and other community 

partners have received overwhelming support in the execution, which leaves only the necessary 

steps to begin the process of educating stakeholders and receiving referrals.  The objectives and 

necessary steps to complete those objectives and the overall goal are listed below including time, 

resources, and costs.   

 

Goal 

To develop, implement, and execute Montana’s first Domestic 

Violence Specialty Court in Yellowstone County with the 

assistance of a multidisciplinary team aimed at holding offenders 

accountable and creating victim stability and independence. The 

DV Court will begin receiving referrals in November 2020 and 

be operational to serve up to 75 offenders by June 30, 2021. 

Activity/ Action Step 

Responsible         

Person(s) Timeline 

Resources       

Needed 

Projected   

Costs 

Objective #1 

To continue the previous grant work and identify, define, and 

implement all necessary steps in running the DV Court. This will 

begin immediately and will be completed by month two. 

Work with the Center for Court 

Innovation to complete the 

implementation plan 

DV 

Coordinator 

(DVC) Month 1-3 Time 

DVC salary 

$30,000.00 

Supervise DV Coordinator and 

complete reports as needed 
Director of 

Development 

Mont 1 – 

Month 9 

Time/ 

Computer 

Dir of Dev. 

Salary 

Judge work on all necessary steps 

for incorporating DV in court 

schedule, train staff, implement 

procedures Judge Carter 

Month 1 – 

Month 9 

Time/ 

Computer/ 

Training 

DV Court 

Judge Salary 

$12,698.40 

Coordinate budget with county 

officials 
DVC, BJAS, 

JP Month 1 

Time/ 

Computer None 

Recruit members for the DV court 

team 

DV 

Coordinator Month 1 

Time/ 

Computer None 

Create MOU for DV court team DVC Month 2 

Time/ 

Computer None 

Sign MOUs for project 

participation DVC/JP Month 2 

Time/ 

Computer None 
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Research and apply for future 

funding DVC Month 1-9 

Time/ 

Computer None 

Develop Victim Resource list  DVC Month 2-3 

Time/ 

Computer Non 

Objective #2 
To create and print all documentation pertaining to the court and 

its operations By November 15, 2020. 

Develop case eligibility guidelines 

Advisory 

Board Month 2 

Time/ 

Supplies/ 

Computer None 

Create referral and tracking forms 

for victim services DVC and AA Month 2 

Time/ 

Computer/ 

Supplies None 

Create plan for judicial monitoring 

of offenders 

DVC and 

Admin 

Assistant 

(AA) Month 2 

Time/ 

Supplies/ 

Computer None 

Develop MOUs with agencies to 

provide probation, supervision, 

and treatment services for 

offenders DVC and AA Month 3 

Time/ 

Supplies/ 

Computer None 

Create referral mechanism for 

judges 
DVC, AA, 

BJAS Month 3 

Time/ 

Computer None 

Create referral and tracking forms 

for victim services DVC and AA Month 2 

Time/ 

Computer None 

Objective #3 

To start the DV Court operations by the end of November 2020 

and have at least 75 offenders referred to the court by June 30, 

2021. This will begin the end of month two and will continue 

beyond the grant period. 

Develop handouts and materials 

explaining the court     
AA with DVC 

and JP Month 2-3 

Time/ 

Supplies/ 

Computer None 

Educate judges, prosecution, and 

defense on the court opportunism 

Advisory 

Board Month 2-3 

Public Space/ 

Handouts None 

Track offender referrals, 

enrollments, compliance, 

completions, and victim referrals 

to services DVC and AA Month 2-9 

Time/ 

Computer/ 

Excel/ 

Database None 

Objective #4 

To track and report data of the court which includes referrals, 

enrollments, offender contacts, offender groups, offender 

sentencing requirements, non-compliance issues, interventions 

used, successful completions, and victim services referred. This 

will begin in month two and will continue beyond the grant 

period. 

Track and report data DVC and JP Month 1- 9 

Time/ 

Computer None 
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Evaluation Plan: Yellowstone County Justice Court (YCJC) and Alternatives, Inc. are 

committed to collecting and reporting the required performance measures data on a quarterly 

basis to the Montana Board of Crime Control as well as county and city officials, and community 

partners. The Beta Jail Alternatives Supervisor at Alternatives will oversee the data collection 

and reporting procedures submitted for review and submission by the YCJC. 

 

The Advisory Committee comprised of twelve (12) project members is currently being formed 

with multi-disciplinary representatives. The committee members already established include 

Victim/Witness Advocates, Law Enforcement, Attorneys, state legislators, and court personnel. 

Additional members will be comprised from the following institutions: The Department of 

Health and Human Services, Child and Family Services Division (DPHHS CFS); the Public 

Defender’s Office; Medical Personnel. Advisory Committee meetings with be held at least 

quarterly to monitor objectives and to ensure goals are being met within the timeframes indicated 

in the implementation plan. To address challenges and concerns, the committee will help develop 

action plans to ensure changes are made where needed. Minutes of the meetings and those in 

attendance will be kept and submitted at reporting times.  

 

Additionally, the a five-member Advisory Board established during the current grant comprised 

of the YCJC Justice of the Peace, Alternatives Director of Development, the Domestic Violence 

Coordinator, a Domestic Violence Prosecutor, and a Defense Attorney. The board members are 

responsible for making final recommendations and carrying forward the implementation plan. 

The Advisory Board will also attend the monthly meetings in which minutes will be kept. 
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When the DV Court is in operation, the following numbers will be evaluated and analyzed:  

1) Referrals to the DV Court, with a goal of 75; 

2) Enrollments in the DV Court, with a goal up to the 75 but a minimum of 60; 

3) Successful completions;  

4) Noncompliance and interventions; and  

5) Victim contacts.  

 

Collaboration Plan:  

The project’s success structure is built on the collaboration and participation of community 

partners working towards the same goals: to enhance victim safety and increase offender 

accountability which directly represents the standards adopted in December 2018 for Offender 

Intervention Programs by the Montana Board of Crime Control.  The Yellowstone County 

Justice Court in participation with Alternatives takes a collaborative multidisciplinary approach 

to all programs it facilitates, and this grant would be an example of working with partners and 

developing new relationships to fill gaps in the current criminal justice system.  Alternatives is 

committed to providing necessary staff, resources, and space to execute the effective 

implementation of the DV Court.  The Justice Court believes that the time and effort to work 

with the court team will directly impact its ability to hold offenders accountable and keep victims 

safe thus reducing the long-term burden on the judicial system.  Employing a dedicated 

coordinator allows partners in criminal justice and social services to participate in the 

development of a long-term goal without burdening already high caseloads.  This burden has 

been expressed by those wishing to research and implement the first DV Court in Montana in the 

past. 
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The DVC has established partners, including the five-member advisory board and the twelve-

person advisory committee. These members are prepared to continue participation in the project 

through the implementation of a domestic violence court and will sign Memorandum of 

Understandings (MOUs) for participation in the DV Court team whom will meet weekly for 

court sessions and review progress of each offender with input on the safety of the victim(s). 

 

Additional partners will be sought out by the DVC which include probation, treatment, and 

victim services including the establishment of pro bono attorneys willing to provide civil case 

services to include setting up any necessary parenting plans, dissolution of marriages, matters 

dealing with orders of protection, and or working through financial issues which often tie a 

victim to his or her perpetrator. Organizations such as Gateway and the YWCA have been 

contacted to participate and Child and Family Services will participate in cases involving 

dangerous and neglect cases. As additional partners are identified, MOUs will be executed to 

establish roles and responsibilities. Without the help of community partners and all aspects of the 

criminal justice system, the DV Court cannot operate. Each partner provides a necessary service 

needed to successfully implement a DV Court and ensure victims are taken care of while 

offenders are held accountable. 

 

Sustainability Plan:   

This grant will provide the implementation of the DV Court. The sustainment of the court will 

rely heavily on the availability of other funding sources, including grant funds through 

foundations or federal appropriations and an establishment of court fees for clients. In the current 
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grant, researching funding sources is under objective #3, in months 7-9, in which funding 

support will also be sought through local government units. The DVC has already started 

compiling a list of possible funding sources to apply for financial support, such as through the 

Center for Court Innovation, Office of Violence Against Woman, Administration for Children 

and Families, and Justice for Families. Due to the overwhelming support of the DV Court in 

Yellowstone County, the DV Court Team is committed to finding funding to continue the 

operations of the court and many members are providing in-kind or pro bono services which 

were established through the collaboration plan.  Many of the court team members would have 

been working directly on the cases that will be resolved in the court, and with successful 

implementation of the specialty court model should result in a decrease in work load for many of 

the members as the number of violations, revocations, and repeat offenses decline.  In order to 

assist in the sustainability, the DV Court will be establishing a client fee schedule for services of 

the offender (treatment, monitoring, court fees, etc.).  This will be defined further during this 

next grant period as the court team works to establish direct costs. 

 

The largest expense to the grant which will need to determine long term funding is the staff and 

personnel needed to coordinate and operate the grant which include the Domestic Violence 

Coordinator.  Once the DV Court is established and has been operating for at least a year, it is 

anticipated that the DVC position would become full-time members of the Court team and 

employed directly under the guise of the court rather than contracted employees through 

Alternatives.  This will likely adjust the salary and benefits of the position as they would fall 

under county classifications.  The court would also need to find space for the position and a 

location to meet with offenders and victims.  At this time, the space and operational utilities 
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including internet and IT support is being provided by Alternatives as an in-kind service as well 

as the support roles in the administration department and the supervision.  In the long term these 

items will be self-sufficient through other funding sources; however, it is expected that self-

sufficiency and the award of grants may take up to two years to be fully established.  The 

equipment purchased for the DVC will follow those positions and be used for several years to 

come.  The association, conference fees, database, and general office supplies will need to be 

included in the overall operation budget for the court moving forward which will be included in 

requests for grants from the already identified funding opportunities as well as client fees.   
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Section 4b. Objectives 
Subgrant Application for Montana Board of Crime Control 

Objective #1: 
To continue the previous grant work and identify, define, and implement all necessary steps in running the DV 
Court. This will begin immediately and will be completed by month two. 

Objective #2: 
To create and print all documentation pertaining to the court and its operations By November 15, 2020. 

Objective #3: 
To start the DV Court operations by the end of November 2020 and have at least 75 offenders referred to the court 
by June 30, 2021. This will begin the end of month two and will continue beyond the grant period. 

Objective #4: 
To track and report data of the court which includes referrals, enrollments, offender contacts, offender groups, 
offender sentencing requirements, non-compliance issues, interventions used, successful completions, and victim 
services referred. This will begin in month two and will continue beyond the grant period. 

Objective #5: 
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Section 5. Special Assurances and Conditions 
Subgrant Application for Montana Board of Crime Control 

Assurances of Compliance with Civil Rights Act of 1964:

Applicant will comply (and will require any subgrantees or contractors to comply) with any applicable federal nondiscrimination 

requirements, which may include the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C.Â§ 3789d); the Victims of 

Crime Act (42 U.S.C. Â§ 10604(e); the Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. Â§ 5672(b); the 

Civil Rights Act of 1964 (42 U.S.C. Â§ 2000d); the Rehabilitation Act of 1973 (29 U.S.C. Â§ 794); the Americans with 

Disabilities Act of 1990 (42 U.S.C. Â§Â§ 12131-34); the Education Amendments of 1972 (20 U.S.C. Â§Â§ 1681, 1683, 

1685-86); the Age Discrimination Act of 1975 (42 U.S.C. Â§Â§ 6101-07); 28 C.F.R. pt 31 (U.S. Department of Justice 

Regulations â€“ OJJDP Grant Programs); 28 C.F.R. pt. 42 (U.S. Department of Justice Regulations â€“ Nondiscrimination; 

Equal Employment Opportunity; Policies and Procedures); Ex. Order 13279 (equal protection of the laws for faith-based and 

community organizations); and 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations â€“ Equal Treatment for Faith-Based 

Organizations). 

In the event a Federal or State court or Federal or State administrative agency makes a finding of discrimination after a due 

process hearing on the grounds of race, color, religion, national origin, sex, or disability against a recipient of funds, then recipient 

will forward a copy of the finding to the Office for Civil Rights, Office of Justice Programs and the MBCC. In accordance with 

federal civil rights laws, the applicant shall not retaliate against individuals for taking action or participating in action to secure rights 

protected by these laws Applicants are required to take reasonable steps to ensure meaningful access to their services to persons 

who, as a result of their national origin, are LEP. To help applicants understand and meet this obligation, the DOJ published 

â€œGuidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination 

Affecting Limited English Proficient Personsâ€? , which can be found at 67 Fed. Reg. 41455 (June 18, 2002) or at www.lep.gov 

(LEP Guidance). 

Non-supplanting Requirements:

Funds or other resources of the applicant normally devoted to programs and activities designed to meet the needs of criminal 

justice will not be diminished in any way as a result of a grant award of federal funds. 

The project for which assistance is being requested will be in addition to, and not a substitute for, criminal justice services 

previously provided without federal assistance. 

Audit Requirement:

Acceptance of this grant award requires the subgrantee organization or governmental entity to include this subgrant in the scope of 

their regularly scheduled annual or biennial audit. The audit must be conducted in accordance with the appropriate OMB Circular 

(A-128, A-133, A-102/Common Rule). 

Applicants Agreement:

It is understood and agreed by the applicant: that any grant received as a result of this application shall be subject to the Grant 

Conditions and other policies, regulations, and rules issued by the Department of Justice for the administration of grant projects 

under (P.L. 100-690) including, but not limited to, the following: 
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1. Competitive bids must be obtained for all equipment, construction and contracted services applications, as required by 

applicable local, state, or federal law or regulations. Accepting other than the lowest bid requires prior approval of the 

Board of Crime Control; 

2. The grant may be terminated in whole, or in part, by the Board of Crime Control at any time; 

3. Appropriate grant records and accounts will be maintained and made available to the Montana Board of Crime Control, 

Office of the Legislative Auditor, or the Legislative Fiscal Analyst upon request; 

4. The grantee shall assume the costs of improvements funded after a reasonable period of federal assistance; 

5. If any agency other than the applicant is to contribute matching funds, that agency must document their contribution; 

6. Any funds awarded under one subgrant cannot be used in another; 

7. Expenditures for items not listed on the original budget are subject to refund and/or penalty. Variances from the approved 

subgrant will require an amendment approved in advance by the Board of Crime Control; 

8. All applicants are subject to federal, state, and local laws and regulations; 

9. The subgrantee shall not obligate any funds until subgrant is formally awarded by the Board of Crime Control; and 

10. Draw down of funds is contingent upon submission of quarterly financial reports and quarterly progress reports. 

11. When issuing statements, press releases, requests for proposals, bid solicitations, and other documents describing projects 

or programs funded in whole or in part with federal money, all grantees receiving federal funds shall clearly state: 1) the 

percentage of the total cost of the program or project which will be financed with federal money, and 2) the dollar amount 

of federal funds for the project or program. 

12. Rules 23.14.101 et seq. of the Administrative Rules of Montana. 

13. The subgrantee agrees to comply with the National Environmental Policy Act (NEPA) and other related federal 

environmental impact requirements in the use of these grant funds either directly or indirectly by subcontractors. 

The Official Budget Representative signature in Section 6 certifies agreement with these Special Assurances and 

Conditions.
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Section 7a. 

Signed Signature Page Follows 
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Section 7b. 

System for Award Management (SAM) Verification Follows 
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1

Amanda Green

From: Jennifer Jones <jjones@co.yellowstone.mt.gov>

Sent: Monday, September 21, 2020 1:07 PM

To: Amanda Green

Subject: FW: Registration Activated for COUNTY OF YELLOWSTONE / 071404941 / 1UDK2 in the 

U.S. Government's System for Award Management (SAM)

 
 
-----Original Message----- 
From: samadmin@sam.gov <samadmin@sam.gov>  
Sent: Monday, February 24, 2020 3:46 PM 
To: Jennifer Jones <jjones@co.yellowstone.mt.gov> 
Cc: Jennifer Jones <jjones@co.yellowstone.mt.gov> 
Subject: Registration Activated for COUNTY OF YELLOWSTONE / 071404941 / 1UDK2 in the U.S. Government's System 
for Award Management (SAM) 
 
This email was sent by an automated administrator. Please do not reply to this message. 
 
Dear Jennifer Jones, 
 
The registration for COUNTY OF YELLOWSTONE / 071404941 / 1UDK2 is now active in the U.S. Government's System for 
Award Management (SAM). If you did not provide a Commercial and Government Entity (CAGE) Code during the 
registration process, one has been assigned to you by the Defense Logistics Agency (DLA) CAGE Program.  
 
In order to remain eligible to do business with the Federal government, you must renew your entity's registration in 
SAM every year.The annual renewal date for the registration is 2021-02-23 17:28:32.001.  
 
You may invite additional users to manage or review your entity registration by following these steps: 
 
1.  Go to www.sam.gov and log in.  
2.  Select Entity Users from the sub-navigation menu on the My SAM page. 
3.  Select Invite User from the Entity Users menu. 
4.  Select the desired entity from the Level List. 
5.  Provide invitee's email address. 
6.  Assign role(s) to be associated with the user account. 
7.  Select Submit. 
 
All invitees will receive an email message from SAM with instructions on how to complete the process. 
 
Remember, this process is entirely FREE to you. It is FREE to register and maintain your registration in SAM. It is FREE to 
get help with your registration. Contact our supporting Federal Service Desk at www.fsd.gov, or by telephone at 866-
606-8220 (toll free) or 334-206-7828 (internationally), for FREE help.  
 
In addition, if you are located in the U.S. and its outlying areas, you can also get FREE support from your local 
Procurement Technical Assistance Center (PTAC), an official resource for government contracting assistance. Go to 
http://www.aptac-us.org/ to find your closest PTAC. 
 
Thank you, 
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The System for Award Management (SAM) Administrator https://www.sam.gov 
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Section 7c. 

Accounting System & Financial Capability Questionnaire Follows 
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Section 7 

Other Required Documents Follow 
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STOP VAWA Sexual Assault Program Response
Agency Name: Yellowstone County Justice Court Project Director:David Carter

Sexual Assault Set-Aside
The Reauthorization of VAWA 2013 requires “not less than 20 percent of the total amount 
granted to a state under this subchapter shall be allocated to programs or projects in 2 or more 
allocations [victim services, courts, law enforcement, or prosecution] that meaningfully address 
sexual assault, including stranger rape, acquaintance rape, alcohol or drug-facilitated rape, and 
rape within the context of an intimate partner relationship.” The 20 percent is counted on the 
total amount granted to the state, but is not a separate allocation.  Examples of programs are 
sexual assault nurse examiners (SANEs), sexual assault response teams (SARTs), or trainings.

In order to meet the OVW provision, information formerly contained in the STOP VAWA 
addendum is now required as a separate document.  Complete the boxes below and upload as 
part of the Required Documents. 
 

What percentage of your STOP Program was directed to each of the following areas? Report the 
area[s] addressed by your STOP Program during the current reporting period and estimate both the 
approximate percentage of funds [or resources] and the dollar amount used to address each area [consider 
training, victim services, etc.]. You may choose how to make this determination. 
 Percentage of  

funds used 
Dollar amount  
of fund used 

Sexual Assault   
 

Domestic violence/dating violence  
  

Stalking  
  

TOTAL: (must equal 100%)  
  

 
Describe how your STOP program meaningfully addresses sexual assault, including stranger 
rape, acquaintance rape, alcohol or drug-facilitated rape, and rape within the context of an 
intimate partner relationship.  
 

100%

100%

The Domestic Violence Court Project does not anticipate addressing sexual assault or rape
cases during its first year of the program.  Additional research and implementation would be
required to address these specific cases.  It is anticipated that most of the cases involved in 
the project will be misdemeanor cases initially.  Should sexual assault or sexual violence be
identified as part of a case, it would be referred to law enforcement and/or victim witness
response teams already established in Yellowstone County as appropriate.
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ALTERNATIVES, INC. 

POLICY AND PROCEDURAL STATEMENT 

 

SOP:  H6, JD34 
 
Subject:  Job Description 

Domestic Violence Coordinator 
 
Section: Personnel   

 
Page 1 of 4 

 
Related ACA Standards: None 

 
Revision Date: September 18, 2020 

 
Signature:  

 
Effective Date:   

 

 

 

 

 

  

   

 

  

    

 

  

  

  

  

 

 

  

  

  

 

 

 

 

 

 

 

 

   

 

 

 

DOMESTIC VIOLENCE COORDINATOR

QUALIFICATIONS

REQUIRED:

1. A Bachelor’s degree in Behavioral Sciences or related field.  Experience may be

considered in lieu of education.

2. Direct public relations experience.

3. Good writing and verbal skills, as well as experience in reporting and development of

Standard Operating Procedures.

4. Technical writing experience.

5. Basic computer skills and knowledge of MS Office Programs.

6. A current, valid driver’s license.

7. Experience working with multidisciplinary teams.

PREFERRED:

1. Experience working with offenders.

2. Experience working with the criminal justice system.

3. Understanding of orders of protection.

WORKSITE AND CONDITIONS

Alternatives, Inc. is a non-profit corporation based in Billings, Montana.  Since opening in 1980, the 
organization has provided both residential and non-residential supervision and treatment programs 
for state and federal inmates in Yellowstone, Carbon, and Stillwater Counties.  We promote public 
safety and challenge offenders to become responsible, productive citizens through firm, fair,

consistent supervision, treatment, and education.

SALARY AND BENEFITS

The current starting salary for the position is $20.00/hour and is a temporary position from October

1,2020 – June 30, 2021.

Permanent full-time employees of Alternatives, Inc. are entitled to sick leave, vacation leave, 
individual health insurance, and retirement benefits. Alternatives, Inc. participates in the State

Workers Compensation and Unemployment Insurance plans.  Specific detail regarding benefits will 
be provided upon request at the time of interview or at the time of hire.
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SOP: H6, ALT-JD10 

 
Page 2 of 4 

 
Subject: Job Description, Supportive Housing and Reentry Supervisor 

 

 

 

 

 

 

 

  

 

 

 

 

  

 

 

 

 
 

   

  

 

 

   

   

   

    

   

  

 
  

 

  

 
 

 
 

  

 

    

 

  

 
 

 

DUTIES AND RESPONSIBILITIES

General Overview:

The Domestic Violence Coordinator is directly accountable to the Beta Jail Alternatives Supervisor 
and the Yellowstone County Justice of the Peace.

The Domestic Violence Coordinator is responsible for grants, management, and operation of 
Yellowstone County Domestic Violence Project.  They are responsible for research, coordination, 
implementation, statistical collection and reporting for all items outlined in the Domestic Violence

grant proposal and are responsible for coordination with the Yellowstone County Justice Court.

General Requirements:

1. All employees of Alternatives, Inc. are responsible for reading and complying with standards and

procedures in the following documents:

a. Employee Handbook

b. Standard Operating Procedures

Essential Functions:

1. Coordinate Domestic Violence Grant & ensure that Alternatives is adhering to the proposal.

2. Research and identify best practices of domestic violence Treatment Court.

3. Research rural community needs and available services for Domestic Violence treatment.

4. Identify and Contact Criminal Justice Stake Holders for Domestic Violence Treatment.

5. Research and identify how to coordinate with Child protective services for potential Dangerous

and Neglect (DN) Cases.

6. Be available as requested for public relations duties necessary to educate the public regarding

services provided as well as perform public relations duties with Criminal Justice Stake Holders, 
interested parties, and the community.

7. Identify and develop grant Advisory Committee and Core Advisory Group.

8. Create a proposal with specific action and timelines to implement a Domestic Violence

Treatment Court.

9. Coordinate and develop Memorandums of Understanding (MOUs), action plans, and

implementation steps.

10. Coordinate and develop MOUs with Criminal Justice stakeholders to provide research data and

statistics.

11. Develop and revise Standard Operating Procedures, grants, and Requests for Proposals, and

ensure that grant reporting requirements are met as directed.

12. Attend meetings as assigned.

13. Travel out of Town and overnight will be required per the request of Beta Jail Alternatives

Supervisor.

14. All other duties as assigned.
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SOP: H6, ALT-JD10 

 
Page 3 of 4 

 
Subject: Job Description, Supportive Housing and Reentry Supervisor 

 

Other: 

 

1. The Domestic Violence Coordinator is responsible for informing their supervisor of significant 

developments related to Alternatives, Inc.  Such issues are to be reported expediently, based on 

his/her assessment of the importance of the issue.  Examples include: 

a. Any resident/client involvement in the legal system or in violation of program rules and 

regulations. 

b. Threats of legal action. 

c. Public Relations problems. 

d. Resident/client complaints. 

e. Fraternization issues. 

f. Medical incidents/accidents. 

g. Repair requirements on van or facility. 

h. Schedule changes, leave requests, reporting in sick and any unauthorized departures from the 

office. 

i. Any suspected or confirmed violation of agency rules by clients. 

2. The Domestic Violence Coordinator is expected to report to his/her supervisor in an expedient 

fashion all areas of noncompliance with program procedures, along with suggested remedial 

plans or interventions. 

3. The Domestic Violence Coordinator is expected to be flexible in assuming new duties and 

schedule changes.  He/she is to be creative in establishing or modifying program operation 

procedures, and obtaining approval of the appropriate authority previous to implementation. 

4. Assume all other duties as assigned. 

 

 

Work Environment and Physical Demands: 

 

1. This job operates in a professional office environment. This role routinely uses standard office 

equipment such as computers, phones, photocopiers, filing cabinets and fax machines. 

2. It is common to encounter potential hazards in the corrections environment. Some of these 

hazards could include, but are not limited to: bodily fluids, heat, cold, noise, dust and stress.  

Alternatives Inc. has a Safety Management program in place addressing these issues. 

3. The physical demands described here are representative of those that must be met by an 

employee to successfully perform the essential functions of this job. 

a. While performing the duties of this job, the employee is regularly required to talk or hear. 

The employee frequently is required to stand; walk; use hands to finger, handle or feel; and 

reach with hands and arms. 

4. This is a largely sedentary role; however, some filing is required. This would require the ability 

to lift files, open filing cabinets and bend or stand on a stool as necessary. 

5. This job requires the ability to: 

a. Resolve problems using critical thinking skills. 

b. Communicate clearly, timely and effectively. 

c. Develop and maintain an engaged workgroup. 

d. Read, write and speak English. 

e. Ensure a quality work product is produced in the departments assigned. 

f. Come to work promptly and routinely. 

g. Work under stress and to deadlines. 
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SOP: H6, ALT-JD10 

 
Page 4 of 4 

 
Subject: Job Description, Supportive Housing and Reentry Supervisor 

 

h. Manage and direct work of staff. 

i. Manage expenses to budget.  

j. Ensure service standards are met in the departments assigned. 

 

 

Please note this job description is not designed to cover or contain a comprehensive listing of activities, 

duties or responsibilities that are required of the employee for this job. Duties, responsibilities and activities 

may change at any time with or without notice.  I have read and understand the content of this Job 

Description and agree to comply with the terms and conditions of my employment as described herein. 

 

 

_________________________________________ 

Employee Signature Date          

 

 

_________________________________________ 

Employee Printed Name            Date 

 

 

_________________________________________ 

Supervisor                         Date 
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STOP VIOLENCE AGAINST WOMEN ACT 
INFORMATION SHEET 

  
Agency Name: Yellowstone County Justice Court 
 
Project Director:  Judge David A Carter  
 
Check the appropriate box reflecting the primary use of the funds. 
☐Expand services into a new geographic area 
x Offer new services 
☐Serve additional victim populations 
☐Continue existing services to crime victims 
☐Other  Click or tap here to enter text. 
 
Check the appropriate box reflecting the purpose of the application. 
☐Start up a new victim services project 
x Continuation of a STOP VAWA project previously funded 
☐Expand or enhance an existing project not funded by STOP VAWA in the previous year 
☐Start up a new Native American violence against women services project 
☐Expand or enhance an existing Native American project 
 
Type of funded organization.  (Check the one answer that best describes the organization 
receiving the STOP Program subgrant.) 
☐Community-based organization    ☐Prosecution 
x Court       ☐Sexual assault program 
☐Domestic Violence program    ☐Tribal Coalition 
☐Dual program (sexual assault and domestic violence) ☐Tribal government 
☐Tribal sexual assault and/or domestic violence program ☐University/school 
☐Law enforcement      ☐Unit of local government 
☐Probation, parole, or other correctional agency   
☐Government agency (Department of Human Services, Bureau of Health) 
 
Is this a faith-based organization? 
☐Yes   x No   
 
Is this a culturally-specific community-based organization? 
☐Yes   x No 
 
 
Does this project specifically address tribal populations? (Check yes if your STOP Program 
focuses on tribal populations and indicate the tribes or nations you serve or intend to serve.) 
☐Yes   ☐No 
Tribes served: Click or tap here to enter text.  
 

x
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Are STOP Program grant funds being used to fund staff positions during the current 
reporting period?  (Check yes if STOP Program funds were used to pay staff, including part 
time and contractors.) 
x Yes   ☐No 
 
STOP Statutory purpose areas.  (Check all purpose areas that apply to activities supported 
with STOP Program funds during the current reporting period.) 
☐*Training law enforcement officers, judges, other court personnel, and prosecutors to more 
effectively identify and respond to violent crimes against women, including the crimes of sexual 
assault, domestic violence, stalking, and dating violence, including the use of nonimmigrant 
status under subparagraphs (U) and (T) of section 101(a)(15) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a));  
x Developing, training, or expanding units of law enforcement officers, judges, other court 
personnel, and prosecutors specifically targeting violent crimes against women, including the 
crimes of sexual assault, dating violence, stalking, and domestic violence; 
x Developing and implementing more effective police, court, and prosecution policies, 
protocols, orders, and services specifically devoted to preventing, identifying, and responding to 
violent crimes against women, including the crimes of sexual assault, dating violence, stalking, 
and domestic violence, as well as the appropriate treatment of victims; 
☐*Developing, installing, or expanding data collection and communication systems, including 
computerized systems, linking police, prosecutors, and courts or for the purpose of identifying, 
classifying, and tracking arrests, protection orders, violations of protection orders, prosecutions, 
and convictions for violent crimes against women, including the crimes of sexual assault, dating 
violence, stalking, and domestic violence; 
x *Developing, enlarging, or strengthening victim services and legal assistance programs, 
including sexual assault, domestic violence, stalking, and dating violence programs, developing 
or improving delivery of victim services to underserved populations, providing specialized 
domestic violence court advocates in courts where a significant number of protection orders are 
granted, and increasing reporting and reducing attrition rates for cases involving violent crimes 
against women, including crimes of sexual assault, dating violence, stalking, and domestic 
violence;  
☐*Developing, enlarging, or strengthening programs addressing the needs and circumstances of 
Indian tribes in dealing with violent crimes against women, including the crimes of sexual 
assault, dating violence, stalking, and domestic violence;  
x Supporting formal and informal statewide, multidisciplinary efforts, to the extent not 
supported by State funds, to coordinate the response of state law enforcement agencies, 
prosecutors, courts, victim services agencies, and other state agencies and departments, to violent 
crimes against women, including the crimes of sexual assault, domestic violence, stalking, and 
dating violence;  
☐Training of sexual assault forensic medical personnel examiners in the collection and 
preservation of evidence, analysis, prevention, and providing expert testimony and treatment of 
trauma related to sexual assault; 
☐*Developing, enlarging, or strengthening programs to assist law enforcement, prosecutors, 
courts, and others to address the needs and circumstances of older and disabled women who are 
victims of domestic violence, dating violence, stalking, or sexual assault, including recognizing, 
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investigating, and prosecuting instances of such violence or assault and targeting outreach and 
support, counseling, and other victim services to such older and disabled individuals;  
☐Providing assistance to victims of domestic violence and sexual assault in immigration 
matters;  
x Maintaining core victim services and criminal justice initiatives, while supporting 
complementary new initiatives and emergency services for victims and their families; 
☐Supporting the placement of special victim assistants (to be known as “Jessica Gonzales 
Victim Assistants”) in local law enforcement agencies to serve as liaisons between victims of 
domestic violence, dating violence, sexual assault, and stalking and personnel in local law 
enforcement agencies in order to improve the enforcement of protection orders. Jessica Gonzales 
Victim Assistants shall have expertise in domestic violence, dating violence, sexual assault, or 
stalking and may undertake the following activities:  

A. Developing, in collaboration with prosecutors, courts, and victim service providers, 
standardized response policies for local law enforcement agencies, including the use of 
evidence-based indicators to assess the risk of domestic and dating violence homicide and 
prioritize dangerous or potentially lethal cases;  

B. Notifying persons seeking enforcement of protection orders as to what responses will be 
provided by the relevant law enforcement agency;  

C. Referring persons seeking enforcement of protection orders to supplementary services (such 
as emergency shelter programs, hotlines, or legal assistance services); and 

D. Taking other appropriate action to assist or secure the safety of the person seeking 
enforcement of a protection order. 

☐Providing funding to law enforcement agencies, victim services providers, and state, tribal, 
territorial, and local governments (which funding stream shall be known as the Crystal Judson 
Domestic Violence Protocol Program) to promote:  

A. The development and implementation of training for local victim domestic violence  service 
providers, and to fund victim services personnel, to be known as “Crystal Judson Victim 
Advocates,” to provide supportive services and advocacy for victims of domestic violence 
committed by law enforcement personnel;  

B. The implementation of protocols within law enforcement agencies to ensure   consistent and 
effective responses to the commission of domestic violence by personnel within such agencies 
such as the model policy promulgated by the International Association of Chiefs of Police 
(“Domestic Violence by Police Officers: A Policy of the IACP, Police Response to Violence 
Against Women Project” July 2003); and  

C. The development of such protocols in collaboration with State, tribal, territorial and local victim 
services providers and domestic violence coalitions. 

☐Developing and promoting State, local or tribal legislation and policies that enhance best 
practices for responding to domestic violence, dating violence, sexual assault, and stalking. 
☐Developing, implementing, or enhancing Sexual Assault Response Teams, or other similar 
coordinated community responses to sexual assault.  
☐Developing and strengthening policies, protocols, best practices, and training for law 
enforcement agencies and prosecutors relating to the investigation and prosecution of sexual 
assault cases and the appropriate treatment of victims. 
☐*Developing, enlarging or strengthening programs addressing sexual assault against men, 
women, and youth in correctional or detention settings. 

OSAS AppID:2655      9/24/2020 2:26:27 PM - D R A F T -- D R A F T -- D R A F T -- D R A F T - Page 44 of 50
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☐Identifying and conducting inventories of backlogs of sexual assault evidence collection kits 
and developing protocols and policies for responding to and addressing such backlogs, including 
protocols and policies for notifying and involving victims. 
☐Developing, enlarging, or strengthening programs and projects to provide services and 
responses to male and female victims of domestic violence, dating violence, sexual assault, or 
stalking, whose ability to access traditional services and responses is affected by their sexual 
orientation or gender identity, as defined in section 249(c) of title 18, United States Code. 
☐Developing, enhancing, or strengthening prevention and educational programming to address 
domestic violence, dating violence, sexual assault, or stalking, with not more than 5 percent of 
the amount allocated to a State to be used for this purpose. 
 
List the cities and counties that your program will serve. 
Yellowstone, Stillwater, Sweet Grass, Carbon, Mussleshell, Big Horn, and Custer are anticipated though
a court in another jurisdiction may refer an offender to the court if they live within 100 miles of Billings. 

 
 
 
 Identify the services to be provided by this STOP VAWA funded project. 
☐ Crisis Counseling    ☐ Emergency Financial Assistance 
☐ Follow-up Contact    ☐ Emergency Legal Advocacy 
☐ Therapy     ☐ Assistance in Filing Compensation Claims 
☐ Group Treatment    ☐ Personal Advocacy 
☐ Crisis Hotline Counseling   ☐ Telephone Contacts (Information/Referral) 
☐ Shelter/Safe House    ☐ Information and Referral (In person) 
☐ Criminal Justice Support/Advocacy ☐ Other Wrap around Court services for both offender and victims 
 
 
Identify the number of full-time equivalent staff and volunteers who will be assigned to the 
proposed STOP VAWA project.  2,080 hours = 1 FTE (Full Time Equivalent)    
Number of paid staff: 1.5 FTE    
Number of volunteers: The team will be comprised of a judge, prosecutor, treatment staff, administrators, civil 

and criminal defense attorneys, child protection staff, victim witness coordinators, law 
enfrocement, and others identified to assist with the specialty court.  None of these staff 
will be compensated through the grant funds and their hours will be tracked.  Other 
volunteers may be identified through the implementation process.

 
 
 

x

x

x

x
x
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2015 2016 2017 2018 2019

PFMA 1st 140 114 153 159 102

PFMA 2nd 24 35 29 38 27

VOOP 1st 21 29 16 20 23

VOOP 2nd 2 4 4 3 1

VNCO 23

Subtotal 187 182 202 220 176

Stangultation 41 73

2015 2016 2017 2018 2019

YCJC 187 182 202 220 176

City of Billings DV Unit Cases 519 568 580 533 613

Total 706 750 782 753 789

2015 2016 2017 2018 2019

YCSO 131 111 119 127 132

BPD 636 782 885 791 948

YCJC DV Offenses- from reports

DV Offenses Total

911 Calls (Data From emails)

DV.911 Calls Data
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MONTANA SUPREME COURT 
OFFICE OF THE COURT ADMINISTRATOR 

PO BOX 203005 

HELENA, MT 59620 

406-841-2966 

_____________________________________________________________________________________ 

January 10, 2020 

Grant Selection Committee 

Montana Board of Crime Control 

VAWA Grant #20-02 (W) 

 

Dear Grant Selection Committee, 

I am writing this letter to support Yellowstone County Justice Court in their mission to implement the 

first domestic violence court in Montana. 

A court that takes a holistic response to domestic violence is crucial as criminal and civil matters, 

containing the same parties, often intersect in the current system. With a lack of a unified court system 

in Montana, different conditions and orders can be given, which can create inconsistency and put the 

victims in further danger.  

Having a specialty court to monitor the different cases and conditions will not only help increase victim 

safety, but it will enhance offender accountability. I fully support the efforts of the Yellowstone County 

Justice Court as they seek this grant funding to create a court designated to provide this much-needed 

service in Yellowstone County. 

Sincerely, 

 

 

Beth McLaughlin 

Supreme Court Administrator 
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Jurisdiction by Geography Offense Type Jurisdiction by Geography Offense Type Jurisdiction by Geography Offense Type

PFMA, reasonable apprehension (0838) 4 36 23 22 85 PFMA, reasonable apprehension (0838) 9 10 11 8 38 PFMA, reasonable apprehension (0838) 1 1 4 7 13
PFMA (non-aggravated) (0828) 0 23 7 4 34 PFMA (non-aggravated) (0828) 37 33 18 18 106 PFMA (non-aggravated) (0828) 251 228 215 242 936
Violation of protective order (2673) 0 0 0 0 Violation of protective order (2673) 6 5 12 7 30 Violation of protective order (2673) 29 45 44 20 138

4 59 30 26 52 48 41 33 281 274 263 269
PFMA, reasonable apprehension (0838) 5 6 7 9 27 PFMA, reasonable apprehension (0838) 0 5 3 2 10 PFMA, reasonable apprehension (0838) 1 2 0 2 5
PFMA (non-aggravated) (0828) 22 18 18 27 85 PFMA (non-aggravated) (0828) 3 6 2 4 15 PFMA (non-aggravated) (0828) 3 7 4 6 20
Violation of protective order (2673) 2 1 0 1 4 Violation of protective order (2673) 0 0 0 0 Violation of protective order (2673) 0 1 0 0 1

29 25 25 37 3 11 5 6 4 10 4 8
PFMA, reasonable apprehension (0838) 0 0 0 32 32 PFMA, reasonable apprehension (0838) 0 0 0 1 1 PFMA, reasonable apprehension (0838) 0 0 0 2 2
PFMA (non-aggravated) (0828) 303 305 320 272 1,200 PFMA (non-aggravated) (0828) 2 1 0 0 3 PFMA (non-aggravated) (0828) 42 32 38 33 145
Violation of protective order (2673) 16 21 38 25 100 Violation of protective order (2673) 0 0 0 0 Violation of protective order (2673) 0 0 5 1 6

319 326 358 329 2 1 0 1 42 32 43 36
PFMA, reasonable apprehension (0838) 1 3 2 2 8 PFMA, reasonable apprehension (0838) 25 17 29 28 99 PFMA, reasonable apprehension (0838) 41 77 62 54 234
PFMA (non-aggravated) (0828) 3 2 4 7 16 PFMA (non-aggravated) (0828) 113 106 95 98 412 PFMA (non-aggravated) (0828) 123 122 110 106 461
Violation of protective order (2673) 0 0 2 0 2 Violation of protective order (2673) 13 22 16 15 66 Violation of protective order (2673) 8 10 6 4 28

4 5 8 9 151 145 140 141 172 209 178 164
PFMA, reasonable apprehension (0838) 2 3 2 0 7 PFMA, reasonable apprehension (0838) 0 0 1 0 1 PFMA, reasonable apprehension (0838) 19 0 0 0 19
PFMA (non-aggravated) (0828) 38 26 35 30 129 PFMA (non-aggravated) (0828) 0 1 2 0 3 PFMA (non-aggravated) (0828) 310 294 270 267 1,141
Violation of protective order (2673) 3 0 0 2 5 Violation of protective order (2673) 0 0 0 0 Violation of protective order (2673) 33 37 29 25 124

43 29 37 32 0 1 3 0 362 331 299 292
PFMA, reasonable apprehension (0838) 10 3 15 14 42 PFMA, reasonable apprehension (0838) 0 0 1 2 3 PFMA, reasonable apprehension (0838) 22 19 23 24 88
PFMA (non-aggravated) (0828) 61 69 40 44 214 PFMA (non-aggravated) (0828) 2 1 3 0 6 PFMA (non-aggravated) (0828) 41 67 55 37 200
Violation of protective order (2673) 1 7 10 3 21 Violation of protective order (2673) 0 0 0 0 Violation of protective order (2673) 7 7 5 3 22

72 79 65 61 2 1 4 2 70 93 83 64
PFMA, reasonable apprehension (0838) 0 0 1 1 2 PFMA, reasonable apprehension (0838) 0 0 0 0 PFMA, reasonable apprehension (0838) 2 5 8 5 20
PFMA (non-aggravated) (0828) 1 1 3 0 5 PFMA (non-aggravated) (0828) 0 0 0 0 PFMA (non-aggravated) (0828) 10 6 11 12 39
Violation of protective order (2673) 0 0 0 0 Violation of protective order (2673) 0 0 0 0 Violation of protective order (2673) 1 1 2 5 9

1 1 4 1 0 0 0 0 13 12 21 22
PFMA, reasonable apprehension (0838) 1 0 0 0 1 PFMA, reasonable apprehension (0838) 0 0 0 0 PFMA, reasonable apprehension (0838) 2 1 0 1 4
PFMA (non-aggravated) (0828) 0 2 1 0 3 PFMA (non-aggravated) (0828) 21 18 20 13 72 PFMA (non-aggravated) (0828) 5 1 1 7 14
Violation of protective order (2673) 0 1 0 0 1 Violation of protective order (2673) 1 0 0 0 1 Violation of protective order (2673) 0 0 0 0

1 3 1 0 22 18 20 13 7 2 1 8
PFMA, reasonable apprehension (0838) 0 0 1 1 2 PFMA, reasonable apprehension (0838) 4 3 0 0 7 PFMA, reasonable apprehension (0838) 36 27 28 26 117
PFMA (non-aggravated) (0828) 2 2 3 2 9 PFMA (non-aggravated) (0828) 2 2 1 0 5 PFMA (non-aggravated) (0828) 367 366 386 349 1,468
Violation of protective order (2673) 0 0 1 2 3 Violation of protective order (2673) 0 0 0 0 Violation of protective order (2673) 113 61 74 86 334

2 2 5 5 6 5 1 0 516 454 488 461
PFMA, reasonable apprehension (0838) 0 0 0 0 PFMA, reasonable apprehension (0838) 0 0 0 0 PFMA, reasonable apprehension (0838) 0 4 13 25 42
PFMA (non-aggravated) (0828) 24 13 15 14 66 PFMA (non-aggravated) (0828) 0 1 1 0 2 PFMA (non-aggravated) (0828) 87 77 46 52 262
Violation of protective order (2673) 0 0 0 0 Violation of protective order (2673) 0 0 0 0 Violation of protective order (2673) 0 1 0 1 2

24 13 15 14 0 1 1 0 87 82 59 78
PFMA, reasonable apprehension (0838) 5 6 8 3 22 PFMA, reasonable apprehension (0838) 0 4 11 6 21 PFMA, reasonable apprehension (0838) 4 13 9 7 33
PFMA (non-aggravated) (0828) 7 13 9 5 34 PFMA (non-aggravated) (0828) 66 43 44 37 190 PFMA (non-aggravated) (0828) 15 22 10 18 65
Violation of protective order (2673) 0 0 0 1 1 Violation of protective order (2673) 8 9 6 6 29 Violation of protective order (2673) 2 5 2 1 10

12 19 17 9 74 56 61 49 21 40 21 26
PFMA, reasonable apprehension (0838) 4 5 1 6 16 PFMA, reasonable apprehension (0838) 0 17 59 66 142 PFMA, reasonable apprehension (0838) 8 7 6 5 26
PFMA (non-aggravated) (0828) 15 14 17 33 79 PFMA (non-aggravated) (0828) 84 87 139 131 441 PFMA (non-aggravated) (0828) 129 132 113 84 458
Violation of protective order (2673) 1 0 2 0 3 Violation of protective order (2673) 1 5 5 7 18 Violation of protective order (2673) 15 15 14 28 72

20 19 20 39 85 109 203 204 152 154 133 117
PFMA, reasonable apprehension (0838) 0 2 6 3 11 PFMA, reasonable apprehension (0838) 6 8 4 8 26 PFMA, reasonable apprehension (0838) 11 12 17 20 60
PFMA (non-aggravated) (0828) 4 2 8 2 16 PFMA (non-aggravated) (0828) 13 7 12 22 54 PFMA (non-aggravated) (0828) 26 23 24 33 106
Violation of protective order (2673) 0 0 1 1 2 Violation of protective order (2673) 3 0 0 1 4 Violation of protective order (2673) 5 1 12 4 22

4 4 15 6 22 15 16 31 42 36 53 57
PFMA, reasonable apprehension (0838) 2 4 5 6 17 PFMA, reasonable apprehension (0838) 2 2 8 3 15 PFMA, reasonable apprehension (0838) 46 36 41 48 171
PFMA (non-aggravated) (0828) 9 10 17 10 46 PFMA (non-aggravated) (0828) 6 13 13 7 39 PFMA (non-aggravated) (0828) 122 134 127 135 518
Violation of protective order (2673) 0 1 0 0 1 Violation of protective order (2673) 1 7 4 1 13 Violation of protective order (2673) 14 20 20 40 94

11 15 22 16 9 22 25 11 182 190 188 223
PFMA, reasonable apprehension (0838) 0 0 0 0 PFMA, reasonable apprehension (0838) 1 0 0 0 1 all 1,341 1,473 1,537 1,380 5,731
PFMA (non-aggravated) (0828) 35 26 30 12 103 PFMA (non-aggravated) (0828) 0 0 0 0 Av. 4,363
Violation of protective order (2673) 0 0 0 0 Violation of protective order (2673) 1 0 0 0 1 PFMA Only 3,868 3,980 4,067 3,851 15,766

35 26 30 12 2 0 0 0 VOOP Only 407 408 444 427 1,686
PFMA, reasonable apprehension (0838) 0 0 4 4 8 PFMA, reasonable apprehension (0838) 9 10 12 11 42
PFMA (non-aggravated) (0828) 3 4 5 6 18 PFMA (non-aggravated) (0828) 13 18 18 17 66
Violation of protective order (2673) 0 0 1 0 1 Violation of protective order (2673) 1 1 2 1 5

3 4 10 10 23 29 32 29
PFMA, reasonable apprehension (0838) 6 12 4 5 27 PFMA, reasonable apprehension (0838) 0 0 0 0
PFMA (non-aggravated) (0828) 640 684 751 636 2,711 PFMA (non-aggravated) (0828) 2 1 0 0 3
Violation of protective order (2673) 61 82 79 75 297 Violation of protective order (2673) 0 0 0 0

707 778 834 716 2 1 0 0
PFMA, reasonable apprehension (0838) 0 0 0 0 PFMA, reasonable apprehension (0838) 13 8 16 12 49
PFMA (non-aggravated) (0828) 2 7 4 5 18 PFMA (non-aggravated) (0828) 17 11 14 15 57
Violation of protective order (2673) 0 0 0 0 Violation of protective order (2673) 8 2 9 1 20

2 7 4 5 38 21 39 28
PFMA, reasonable apprehension (0838) 0 0 0 0 PFMA, reasonable apprehension (0838) 3 5 6 4 18
PFMA (non-aggravated) (0828) 0 0 0 0 PFMA (non-aggravated) (0828) 11 19 16 11 57
Violation of protective order (2673) 0 0 0 0 Violation of protective order (2673) 0 3 1 4 8

0 0 0 0 14 27 23 19
PFMA, reasonable apprehension (0838) 0 0 4 13 17 PFMA, reasonable apprehension (0838) 17 21 26 28 92
PFMA (non-aggravated) (0828) 39 43 26 29 137 PFMA (non-aggravated) (0828) 38 35 53 45 171
Violation of protective order (2673) 7 14 5 11 37 Violation of protective order (2673) 8 3 6 9 26

46 57 35 53 63 59 85 82
PFMA, reasonable apprehension (0838) 0 1 0 1 PFMA, reasonable apprehension (0838) 87 113 119 131 450
PFMA (non-aggravated) (0828) 2 1 1 0 4 PFMA (non-aggravated) (0828) 288 293 292 257 1,130
Violation of protective order (2673) 0 0 1 0 1 Violation of protective order (2673) 38 20 30 36 124

2 2 2 0 413 426 441 424

2015-2018. PFMA.VOOP State Stats

Measures Number of Offenses

Incident Date

2015 2016 2017 2018 Total

2015-2018. PFMA.VOOP State Stats

Measures Number of Offenses

Incident Date

2015 2016 2017 2018 Total2016 201820172015 Total

2015-2018. PFMA.VOOP State Stats

Number of Offenses

Incident Date

Golden Valley County

Judith Basin County

Meagher County

Musselshell County

Pondera County

Measures

Big Horn County

Carbon County

Cascade County

Chouteau County

Fergus County

Glacier County

Carter County

Custer County

Daniels County

Dawson County

Fallon County

Stillwater County

Sweet Grass County

Teton County

Toole County

Wheatland County

Yellowstone County

Blaine County

Prairie County

Richland County

Roosevelt County

Rosebud County

Sheridan County

Garfield County

Hill County

Liberty County

McCone County

Petroleum County

Phillips County

Powder River County

Gallatin County

Granite County

Jefferson County

Lake County

Lewis and Clark County

Treasure County

Valley County

Wibaux County

Beaverhead County

Broadwater County

Deer Lodge County

Flathead County

Sanders County

Silver Bow County

Madison County

Mineral County

Missoula County

Park County

Powell County

Ravalli County

Lincoln County
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February 2020

Chart 2: Administrative and Support Services

Alternatives, Inc.
Organizational Chart

Chief 
Executive 

Officer

Director of 
Development

Domestic 
Violence 

Coordinator

YCJC JPs*

Contract 
Assurance 
Coordinator

PREA/Safety 
Coordinator

UA Lab 
Manager

Community 
Client Advisor

Maintenance 
Manager

Maintenance 
Supervisor

Director of 
Finance

Accounting 
Manager

Accounts 
Payable Clerk

Accounting 
Supervisor

Resident 
Accounting 

Assistant (3)

Director of 
Human 

Resources

Human 
Resource 

Generalist (2)

Training and 
Development 
Coordinator

Application 
Specialist 
Manager

Payroll

Executive 
Assistant

*JP Oversight of Grant 
Temporary

Employee DV Coordinator

New Position:  Director of Development
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B.O.C.C. Regular Agenda Item   9.           
Meeting Date: 10/06/2020  
Title: Snowplowing Contract with River Ridge Landscape for RSID 723 and

806
Submitted For: Tim Miller, Public Works Director 
Submitted By: Tim Miller, Public Works Director

TOPIC:
Snowplowing Contracts with River Ridge Landscape for Clarksfork Estates RSID 723M
and River Ranch Retreat RSID 806M

BACKGROUND:
Snowplowing contracts with River Ridge Landscape for Clarksfork Estates RSID 723
and River Ranch Retreat RSID 806

RECOMMENDED ACTION:
Place contracts to file

Attachments
RSID Quotes 
RSID Quotes 
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